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AQUINO, J.:

This is a murder case. Shortly before midnight of September 5, 1972 Edgardo Funa was feloniously killed on the
road­side about 130 meters away from a billiard hall in front of the Dalisay Theater located in Panabo, Davao del
Norte. The autopsy disclosed that he sustained seventeen stab and lacerated wounds (Exh. A and A-1).

A few hours later, or in the early morning of September 6, 1972, the chief of police and some policemen arrested
Navy M. Padilla, 28, Ernesto V. Castro, 29, Benjamin L. Arcenal, 20, Ramonit L. Umadhay, 23, and Romeo L.
Daquil, 25, all security guards in the farm of Teodoro Padernal in Panabo. They boarded in the house of
Deogracias Demigaya. Sometime before the killing, they were playing billiards. Funa watched that game. The
five persons left the billiard hall with Funa.

Arcenal, Padilla, Castro, Umadhay and Daquil signed in the office of the chief of police affidavits about the
killing which were sworn to before the municipal judge.

The chief of police filed a complaint for homicide against Castro, Arcenal and Padilla. They waived the second
stage of the preliminary investigation. The case was elevated to the Court of First Instance of Davao where a
fiscal filed an amended information for murder against Arcenal, Castro and Padilla.

After trial, the lower court convicted them of murder, sentenced each of them to reclusion perpetua and ordered
them to pay solidarily to the heirs of Funa an indemnity of thirty-two thousand pesos (Criminal Case No. 1050).

Only Arcenal appealed from that decision. He contends that he was not a co-conspirator of Castro and Padilla,
that he did not assault Funa and that there is no evidence to support the judgment of conviction against him. He
insists that only Padilla and Castro assaulted Funa.

The conviction of Castro and Padilla was based mainly on the statements in Padilla's confession that Castro
stabbed Funa and that he (Padilla) also stabbed Funa with his hunting knife (Exh. B) which the police found in his
boarding house.

The trial court convicted Arcenal on the basis of the imputation in Padilla's confession that Arcenal also stabbed
Funa with a pocketknife (Exh. D). Arcenal in his affidavit did not admit that he took part in the assault against
Funa (Exh. E).

The Solicitor General concedes that the only evidence against Arcenal was the imputation contained in Padilla's
confession and that there is no eyewitness testimony linking Arcenal to the killing of Funa (p. 10, Brief).

The prosecution also admits that Padilla's confession is evidence only against him. But then the Solicitor General
argues that Padilla's confession implicating Arcenal is corroborative evidence confirming the circumstantial
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evidence that Arcenal was involved in the killing, since Arcenal did not deny the imputation in Padilla's
confession (pp. 10 and 20, Brief)

It should be noted that even before the judgment of conviction dated September 5, 1973 was promulgated, Padilla
executed another affidavit dated February 26, 1973, rectifying his confession. Padilla alleged in his affidavit of
retraction that Arcenal did not take part in the killing of Funa and that he (Padilla) was the principal actor in the
killing of Funa (p. 95, Record).

However, that affidavit of retraction was filed with the trial court only on September 10, 1973 as the justification
for Arcenal's motion for reconsideration which was denied by the trial court.

We hold that Arcenal's guilt was not proven beyond reasonable doubt. While it is true that he was with Padilla and
Castro when Funa was killed, Padilla's statement in his confession impli­cating Arcenal in the killing is not a
conclusive proof of Arcenal's guilt. It is admissible against Padilla only. (See People vs. Royo, G.R. No. 52038,
May 31, 1982.)

Padilla, who finished second year high school did not declare in his testimony that Arcenal took part in the killing
of Funa. Padilla even testified that he signed his confession without having read its contents. So, Padilla did not
confirm in his tes­timony that Arcenal (Arsenal) stabbed Funa with a pocketknife.

On the other hand, Arcenal in his testimony declared that he was not acquainted with Funa. He implied that there
was no motive for him to assist in the liquidation of Funa. Arcenal was positive that it was Padilla who stabbed
Funa because Padilla admitted to Arcenal that he assaulted Funa.

WHEREFORE, the trial court's judgment convicting Arcenal of murder is reversed and set aside. He is acquitted
on the ground of insufficiency of evidence. His immediate release is ordered unless he is detained for some lawful
cause. Costs de oficio.

SO ORDERED.

Concepcion, Jr., Guerrero, Abad Santos, De Castro, and Escolin, JJ., concur.
Barredo, (Chairman), J., on leave.
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