NATIONAL ADMINISTRATIVE REGISTER - SEPTEMBER 3, 1990

Defining The Responsibilitiesand Liabilities Of Manufacturer s/ mporters,
Distributors, Wholesalers, And Retailers With Regard To Mandatory Product
Standard

DTI ADMINISTRATIVE ORDER NO. 9, September 03, 1990
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Pursuant to Section 2 of Executive Order No. 913, Series of 1983, and Sec. 3(x) of Executive Order No. 133,
Series of 1987, empowering the Secretary of the Department of Trade and Industry to promulgate rules and
regulations to implement the provisions and intent of any trade and industry law, the following rules and
regulations implementing Republic Act No. 4109 are hereby prescribed and promulgated for the information,
compliance and guidance of al concerned:

SECTION 1. Definition of Terms — As used in this Department Administrative Order, the following terms are
defined asfollows:

- BPSisthe Bureau of Product Standards of the Department of Trade and Industry;

- Priority products are products that affect life, health, safety and property, such as, but not limited to electrical
and firefighting equipment, construction materials, medical oxygen and consumer goods;

- Mandatory standards are standards imposed by BPS on priority products, whether manufactured locally or
imported;

- PSlicense is the license issued by BPS to manufacturers or importers of priority products which have compiled
with the mandatory standards;

- PS Mark is the mark required by BPS to be placed on priority products manufactured or imported by a PS
License;

- Markings refer to standard mark, logo, symbol, manufacturer’s name, trademark, product type or class, etc.
imprinted or embossed on a product or label intended to convey relevant information about the product.

SECTION 2. Requirement of PS License — Manufacturers and importers of any priority product are required to
secure PS License prior to selling, offering for sale, or otherwise disposing of their product(s).

SECTION 3. Requirement of PS Mark and Markings — Manufacturers and importers of any priority products shall
use the PS Mark or other marking(s) mandated by BPS or other concerned agencies, prior to selling, offering for
sale, or otherwise disposing of their product(s).

SECTION 4. Responsibility of Distributors, Wholesalers and Retailers of Priority Products — All distributors,
wholesalers and retailers of priority products shall sell, or offer for sale, only priority products with PS License,
PS Mark and other required markings.

SECTION 5. Prohibited Acts— The following acts are hereby prohibited:

- Selling, offering for sale, or in any manner disposing of any priority product without the required PS License
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and a certification from BPS that the product conforms to the mandatory standards;

- Selling, offering for sale, or in any manner disposing of any priority product without PS Mark or other markings
required by Rep. Act No. 4109, and the implementing rules and regulations issued by the Department of Trade
and Industry;

- Selling, offering for sale, or in any manner disposing of any priority product under atake PS License of Mark;

- Abetting the shipment abroad or facilitating the discharge, distribution or sale for domestic consumption of any
priority product in violation of the provisions of Sec. 6 of Rep. Act No. 4109, or any rules and regulations issued
therewith;

- Issuance of customs export entry, import entry, declaration, release certificate, manifest, clearance, import
permit, or permit to ship abroad or discharge, without an inspection having been conducted in accordance with
Subsections (b), (c), (d) or (€) of Section 4 of Rep. Act No. 4109;

- In any investigation conducted by BPS relative to the issuance of PS License or certifications:

1. failure or refusal to comply with alegal summons, subpoena or subpoena duces tecum issued by BPS;

2. refusal to be sworn in, prior to giving testimony;

3. refusal to answer pertinent questions,

4. giving of false or misleading data or information; and

5. willful concealment of a material fact.

SECTIONS 6. Procedures — The following procedures shall be undertaken in the enforcement of this Order.

DTI Provincia Directors shall undertake to do and perform the following acts, for and on behalf of the
undersigned:

- To file and ingtitute a formal charge against any person, company, or entity who is found, upon verified
complaint/reports supported with documents and other papers committing any act of activity in violation of trade
and industry laws.

- To designate any employee, under his supervision or control to act as the Investigation/M ediation/Prosecution
Officer where the services of said officers are necessary.

- If during mediation, respondent admits the violation, the Provincial Director shall issue the decision and impose
such administrative penalties as may be provided under E.O. 913. If respondent does not admit the violation the
Provincial Director shall file statement of Violation with the Regiona Office concerned.

- The Regional Director shall conduct aformal investigation and render a decision in accordance with E.O. 913.

- Formal Hearing. The Provincial Director who instituted the formal charge/statement of violation shall prosecute
the case himself or through his duly authorized representative.

- Decision. Within fifteen (15) days from the termination of the administrative proceedings, a written decision
shall be served on the complainant and the respondent either by mail or personal service.

- Execution. Unless a motion for reconsideration is filed within fifteen (15) days from receipt of the decision by
the party adversely affected or an appeal is made to the undersigned within said period, the decision shall become
final and executory after fifteen (15) days from receipt of such decision.
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SECTION 7. Administrative Penalties for Violation — Any violation of Rep. Act 4109, P.D. No. 187, P.D. No.
748, B.P. Blg. 8 or this Order shall be punished with any or all of the penalties set under Executive Order No. 913,
Series of 1983, such as:

- The issuance of a cease-and-desist order;
- The condemnation or seizure of products which are the subject of the offense;

- The seizure and forfeiture of the paraphernalia and all properties, real or personal, which have been used in the
commission of the offense;

- The closure of the business establishment, warehouse, building, shop or any other structure which was used in
the commission of the offense; provided, that the penalty of closure shall be for a minimum of five (5) days,
without prejudice to the imposition of permanent closure, if warranted;

- The imposition of administrative fines in such amount as deemed reasonable by the Chief Hearing
Officer/Adjudication Officer, which shall in no case be less than five hundred pesos (P500.00) nor more than one
hundred fifty thousand pesos (P150,000.00) plus not more than one thousand pesos (P100,000.00) for each day of
continuing violation. The fine imposed under this Section shall be regardless of the limits of the crimina fine
fixed in the trade and industry law violated;

- The cancellation of any permit, license, authority, or registration which may have been granted by the
Department, or the suspension of the validity thereof for such period of time as the Secretary may deem
reasonable which shall not, however, exceed one year; and

- Censure.

Thefiling of an administrative case before the DTI shall be without prejudice to the filing of appropriate criminal
charges for violation of Rep. Act No. 4109, P.D. No. 187, P.D. No. 748 and B.P. Blg. 8.

SECTION 8. Repealing Clause — All department administrative orders inconsistent herewith are hereby repealed
or modified accordingly.

SECTION 9. Effectivity — This Order shall take effect fifteen (15) days after publication in two (2) newspapers of
general circulation.

Adopted: 3 Sept. 1990 .

(SGD.) JOSE S. CONCEPCION, JR.

Secretary
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