DECISIONS / SIGNED RESOLUTIONS - THIRTEENTH DIVISION - MARCH 18, 2013

THE PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
DEXTER MUNOZ, ACCUSED-APPELLANT.

Ponente: DIAMANTE, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/796bdb5dfdf7/

DIAMANTE, J.:

When Arsenio Pelojero went to a wake at Guevarra Subdivision, Layon, Ligao City on March 20, 2008, little did
he know that five days later, it's his own wake that people would be attending. For while thereat, three (3) men
ganged up on him, stabbed him and beat him badly. The fatal injuries he sustained eventually led to his untimely
death.

For the death of Arsenio Pelojero (Arsenio), herein accused-appellant Dexter Mufioz (Mufioz), Jeffrey Arnesto
and Saldy Bronborac were charged with Murder in an Information[1] which reads:

"That on March 20, 2008][,] at about 2:00 o' clock in the morning, during a wake at the Mufioz residence at
Guevarra Subd., Layon, Ligao City, province of Albay, Philippines and within the jurisdiction of this
Honorable Court, the above-named accused particularly JEFFREY ARNESTO armed with a baseball bat,
together with DEXTER MURNOZ armed with an iron knuckle and SALDY BRONBORAC armed with a
pointed fork, with intent to kill, taking advantage of superior strength, conspiring, confederating and mutually
helping one another, did then and there willfully, unlawfully and mutualy helping one another, did then and
there willfully, unlawfully and feloniously attack and take turns in stabbing and mauling one ARSENIO
PELOJEROQ],] inflicting upon said victim multiple bodily injuries that resulted in the untimely death of the
latter, to the damage and prejudice of the heirs of the deceased.

ACTSCONTRARY TO LAW."

Of the three (3) accused, only accused-appellant was arraigned on November 23, 2010, as the two others remain
at large. Accused-appellant entered a plea of not guilty during his arraignment.[2]

The facts found by the trial court that led to the conviction of accused-appellant were largely sourced from the
eyewitness account Christopher Torres and Garry Bonagua.

Christopher Torres (Torres) claimed that on March 19, 2008, he was at the wake of his grandfather in Barangay
Layon, helping in cooking the food. Prior to the stabbing incident, he saw Arsenio Pelojero approached the group
of Dexter Mufioz, Saldy Bronborac, and Jeffrey Arnesto, pointed his fingers at them and uttered bad words.
Then[,] a around 2:00 o'clock in the morning of March 20, 2008, he saw Dexter place his arms around the
shoulder of Arsenio, [with] Jeffrey and Saldy following them. Then Dexter punched Arsenio, while Jeffrey
Arnesto took the baseball bat from the fence of his grandfather's house and hit Arsenio on the left side of his
torso. Dexter[,] who was carrying an iron knuckle[,] boxed Arsenio on his cheekbones. Dexter also got a fork
from the Mufioz house and handed it over to Saldy who used it in stabbing Arsenio on the lower portion of his
right eye and chest. The fork had two (2) pointed edges used in cooking "sinapot/maruya’ (fried banana splits
with rice flour). He saw the mauling of Arsenio outside his grandfather's house because he also went out to
urinate and was about four (4) meters away from the assailants. He even tried to stop them but Dexter, his uncle,
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pushed him away saying, "Tumunong ka 'mo baad isunod taika" (Y ou stop cousin, or you'll be next).[3]

Witness Garry Bonagua (Bonagua) corroborated the testimony of Torres. He testified that on March 19, 2008[,] at
around 6:00 o'clock in the evening, he was already at the wake of the deceased, Jose Antonio Mufioz, to help
attend to the visitors, especially those drinking liquor. He stayed there until 6:00 o'clock in the morning of March
20, 2008. Those present at the wake whom he recognized, were the Mufioz family, composed of the widow, Ate
Nene, Weng Mufioz, Jojo Mufioz, Kuya Gin Mufioz, Kuya Rolly, Ate Liza and Ate Lyka. Those drinking liquor
were Pay Arsenio Pelojero, Dexter Mufioz, Jeffrey Arnesto, Saldy Bronborac and Christopher Torres.

After a while, Dexter asked Arsenio to go out and when the two passed by the front gate, Dexter had his hand
over Arsenio's shoulder. Saldy and Jeffrey followed them by passing through the back gate. Afterwards, Jeffrey,
Saldy and Dexter returned using the back passageway without Arsenio. Dexter then passed by him, as he wason a
folding bed beside the "video singko" machine near [the] kitchen, with his white T-shirt covered with blood on
the chest area. Dexter went inside the kitchen to wash his hands and entered the toilet. When Dexter came out, he
was no longer wearing his bloodied shirt and instead, borrowed one from a family member of the deceased.
Dexter then pointed at him (witness) and made a sign by tracing a line from his left neck up to the right neck,
implying that he (witness) will be killed.[4]

Dr. James Margallo Belgira (Dr. Belgira) testified that he conducted a post-mortem examination with autopsy on
the cadaver of Arsenio C. Pelojero. Based on Medico-Lega Report[5] he issued, he found the following: (1)
INJURIES IN THE HEAD: [d] lacerated wound, 3 x 0.3 cm., left side of the forehead[;] [b] contusion, right
periorbital region, 5 x 3 cm., 4 cm. from midline of the face; [c] contusion and hematoma, left periorbital region,
10 x 8 cm., 3 cm. from the anterior midline; [d] lacerated wound below the left eye, 2.5 x 0.3, 6 cm. from anterior
midline; [e] contusion hematoma, 16 x 11 cm., 6 cm. from posterior midline, at the back of the left ear; [f] scalp
hematoma, left temporal region; [g] the gyri of the brain was flattened and its sulci shallow; [h] maceration of the
cerebellum; (2) INJURIES IN THE TRUNK: [a multiple, shallow and non-penetrating stab wounds over the | eft
shoulder anterior chest and proximal third of the left arm with lengths ranging from 0.2 cm. to 0.4cm.; [b] fracture
on the left second, third, fourth anterior thoracic ribs and the right fifth and sixth lateral thoracic ribs; (3)
INJURIES IN THE EXREMITIES: [a closed and complete fracture, middle third of the right humerus; and [b]
contusion proximal third of the left arm, 7 x 5 cm. anterior midline.[6]

Dr. Belgira explained that in layman's term, contusion is called "pasa’ which is bluish in color, wheress,
hematoma or "bukol" involves a larger blood vessel that produces a mound. The "scalp hematoma' was a
hemorrhage at the left side of the head above the left ear. The seventh injury involved the brain itself that is, the
gyri of the brain were flattened and its sulci shallow. The zigzag convolutions of the brain with bulging side is the
gyrus, while the shallow parts in-between the gyri is the sulcus. This happens when the brain gets inflamed, it is
pushed towards the skull. Next, the cerebellum which is normally gelatinous was macerated or became soft and
mashed, losing its consistency. Due to the inflammation of the brain, it pushed the small cerebellum downwards
near the hole of the skull that leads to the spinal cord and the back bone. The injuries on the trunk were discovered
when he opened the same and found the second, third, fourth ribs on the left, fractured. There were multiple,
small, non-penetrating stab wounds probably caused by barbecue sticks or pointed tips of a fork. Injuries in the
extremities were closed and complete fracture of the middle third of the right humerus. It is a closed fracture since
the overlying skin was intact but the bone was completely severed. Analyzing all these injuries, he concluded that
the cause of death was severe or violent blunt head and trunk trauma, with the ones on the head being the most
fatal. Dr. Belgira opined that the possible blunt instruments used could be a metal knuckle or baseball bat.
Confronted by the defense counsel, Dr. Belgira clarified that although the victim was able to survive for a few
days in hospital, he eventually died because of the blunt head injuries that made the brain swollen. He did not die
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due to any complications. The head injuries of the victim could be caused by mere falling or directly hitting the
head on a hard object or pavement.[7]

Relying on the defense of denial and alibi, the accused-appellant narrated the facts in this manner:

"At around 8:00 o'clock in the evening of March 19, 2008, he went to the wake of his deceased uncle, Jose
Antonio Mufioz (brother of hisfather) at Layon, Ligao City, particularly near the swimming pool of the Vito's.
There, he and Christopher Torres, Saldy Bronborac and Jeffrey Arnesto drank "cuatro cantos' gin together and
occasionally sang in the "videoke" machine. About thirty (30) other persons were present at the wake. Between
11:00 to 12:00 o'clock in the evening, he stopped drinking liquor and walked home alone to Barangay
Tuburan, leaving behind his drinking buddies. He did not return to the place anymore.

Confronted with the instant murder charge against him, as well as Jeffrey Arnesto and Saldy Bronborac, he
vehemently denied having anything to do with said crime. In fact, he only learned about the incident on March
24, 2008, when he returned to the wake and learned that they were named as suspects. After hearing this, he
left Ligao and went to his mother who works as household helper of his cousin in Manila.

Xxx."[8]

The trial court upheld the version of the prosecution in a Judgment dated March 18, 2013 and sentenced
accused-appellant, viz:

"WHEREFORE, under the foregoing premises, this court renders judgment as follows:

a. Finding the accused, DEXTER MUNOZ, GUILTY beyond reasonable doubt of the crime of MURDER, for
the felonious killing of Arsenio Pelojero, as defined and penalized under Article 248 of the Revised Penal
Code, as amended; thereby, sentencing him to suffer the indivisible penalty of reclusion perpetua, with al the
accessory penalties thereof, as provided by law;

b. Ascivil liabilty ex delicto, accused DEXTER MUNOZ is ORDERED to PAY the heirs of Arsenio Pelojero
these amounts, to wit:

1) Php.50,000.00 as civil indemnity for the commission of the crime of Murder;
2) Php.50,000.00 by way of moral damages; and

3) Php.25,000.00 as temperate damages.

SO ORDERED."

Petitioner assails his conviction raising the lone assignment of error[9] allegedly committed by the trial court:

"THE TRIAL COURT GRAVELY ERRED IN CONVICTING THE ACCUSED-APPELLANT OF THE
CRIME CHARGED DESPITE THE FACT THAT HIS GUILT HAS NOT BEEN PROVEN BEYOND
REASONABLE DOUBT."

Accused-appellant vehemently insists that he did not commit the crime imputed to him. Accused-appellant
averred that while the defense of denial and alibi were all he could proffer in order to exonerate himself from the
charge of Murder, he argued that the same are the only plausible defense available to an innocent man like
himself. He maintained that he headed home straight after a drinking spree at the wake; that it is not far-fetched
that he was near or at the place of the incident considering that his residence is just a walking distance away.
Nonetheless, accused-appellant argued that assuming ex-gratia argumenti that he killed the victim, the trial court
erred in imposing the penalty of reclusion perpetua as the qualifying circumstance of abuse of superior strength
was not proven by the prosecution. Thus, the crime committed was Homicide and not Murder.
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After a thorough review of the facts and evidence on record, this Court agrees with the trial court that the
evidence, as gleaned from the testimonies of the witnesses for the prosecution, inexorably led to the conclusion
that accused-appellant was responsible for the death of Arsenio Pelojero.

In the case at bench, the issue of accused-appellant’s identification boils down to one of credibility. Assessment of
the credibility of witnesses and their testimonies is a matter best undertaken by the trial court because of its
opportunity, not available to the appellate court, to observe the witnesses firsthand, and note their demeanor under
questioning. These are the most significant factors in evaluating the sincerity of witnesses and ferreting out the
truth, especialy in the face of conflicting testimonies. Verily, findings of the trial court on such matters will not
be disturbed on appea unless some facts or circumstances of weight have been overlooked, misapprehended or
misinterpreted which would otherwise materially affect the disposition of the case.[10] We do not see any reason
to depart from this established rule in the case at bench.

We note that one of the witnesses who testified against accused-appellant is his nephew, a son of his cousin.
Moreover, there is paucity of unswerving evidence on record that would establish that witness Torres was
motivated by ill-motive in testifying against accused-appellant or that his testimony was offered for purposes
other than securing justice for the death of Arsenio.

The other witness for the prosecution, Bonagua, testified that accused-appellant passed by him when the latter
returned to the house, after leaving earlier with Arsenio, with blood on his shirt. He was even threatened by
accused-appellant by pointing at him and making a sign by tracing a line from his left neck up to his right neck,
implying that the witness will be killed. It inspires disbelief that Bonagua would testify to the presence of the
accused at the scene of the crime if he was not present thereat. Moreover, after having been impliedly threatened
that he would be killed, there is no doubt that Bonagua would have been mistaken in naming accused-appellant as
the one he saw leaving with Arsenio, only to return afterwards with bloodstained shirt.

As to accused-appellant's defense of denial and alibi, We find the the same to be lacking in truth and candor.
Despite his stance that he was somewhere else, accused-appellant failed to present a disinterested witness to
support his claim.

Accused-appellant claimed that he only learned of what happened to Arsenio when he returned to the wake on
March 24, 2008. It was also at that time that it came to his knowledge that he is one of the suspectsin the stabbing
and mauling of Arsenio. It did not escape Our attention that despite having learned of his implication in the
incident, accused-appellant did nothing to clear his name. Instead, he went to Manila and stayed with his mother,
totally ignoring the accusation against him. His mother was not even caled to testify to the truth of
accused-appellant's claim that he stayed with her in Manila. Most important of all, no other witnesses were
presented that would bolster accused-appellant's claim that he was no longer around when the incident happened.
For a charge as grave as Murder, the natural reaction on the part of the accused would be to look for withesses
that would corroborate his own version of facts. In the case at bench, accused-appellant was the lone witness for
the defense.

Hence, We are of the view that the denial interposed by accused-appellant is an inherently weak defense, not to
mention, easily fabricated and thus, cannot prevail as against positive identification of him as the perpetrator by
the witnesses for the prosecution.

During the cross-examination, accused-appellant asserted that he does not know anything about the incident that
happened on March 20, 2008, at 2:00 o'clock in the morning, because at around 12:00 o'clock midnight, he
already went home to Tuburan, which is half an hour walk away from the place of the incident.[11]
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Jurisprudence is replete with cases that for defense of aibi to prosper, the accused must prove (a) that she was
present at another place at the time of the perpetration of the crime, and (b) that it was physically impossible for
her to be at the scene of the crime during its commission.[12] Physical impossibility refers to distance and the
facility of access between the crime scene and the location of the accused when the crime was committed. She
must demonstrate that she was so far away and could not have been physically present at the crime scene and its
immediate vicinity when the crime was committed.[13]

In the case at bench, accused-appellant failled to satisfy the aforesaid requisites. As testified to by
accused-appellant himself, his residence was only haf an hour walk away from the place of incident. Such
distance is not what jurisprudence contemplates when it refers to the physical impossibility of the accused to be
present at the scene of the crime. The Supreme Court, in the case of People vs. Ramos and Ramos,[14] citing the
cases of People vs. Lumantas,[15] People vs. Binsol,[16] People vs. Manabat,[17]reiterated that two kilometers,
three kilometers, and even five kilometers were not too far as to preclude the possibility of the presence of the
accused at the crime scene. Ergo, the mere fact that accused-appellant was at the wake did not preclude his
presence at the place of incident at the time the crime happened.

In an attempt to downplay the gravity of the offense he had committed, accused-appellant posited that there is no
proof that he and his companions deliberately sought their superiority in number in order to overpower the
deceased. Citing the case of People vs. Beduya, et al.,[18] accused-appellant asseverated that the appreciation of
the aggravating circumstance of abuse of superior strength depends on the age, size, and strength of the parties.

We find that the trial court was correct in holding that the aggravating circumstance of abuse of superior strength
attended the commission of the crime.

Abuse of superior strength is an aggravating circumstance that qualifies the killing of a person to murder.[19] The
aggravating circumstance of advantage of superior strength is appreciated whenever there is notorious inequality
of forces between the victim and the aggressor, assuring a superiority of strength notoriously advantageous for the
aggressor which is selected or taken advantage of by him in the commission of the crime. To take advantage of
superior strength means to purposely use excessive force out of proportion to the means of defense available to
the person attacked.[20]

The factual circumstances of the crime show that the incident which led to the untimely death of Arsenio was
qualified by abuse of superior strength, which is expressly aleged in the Information. Accused-appellant, along
with his two (2) co-accused, enjoyed not only superiority in number but were also armed with a baseball bat, an
iron knuckle and a pointed fork while the victim Arsenio was unarmed. As testified to by Dr. Belgira, Arsenio
suffered massive injuries on the head, several fractures, and multiple shallow and non-penetrating stab wounds on
the shoulder and arms, with the head injuries as the most fatal that regardless of proper medical treatment, his
possibility of survival was very nil. The physical disparity between the protagonists and abuse of superior strength
was obvious. The force used by accused-appellant and his cohorts was out of proportion to the means of defense
available, or the lack thereof, to the victim As aptly found by the trial court, the medical evidence on the nature,
location, and gravity of the physical injuries sustained by Arsenio confirmed the use of various weapons by al the
accused who ganged up on the unarmed and already intoxicated victim.

The trial court rightfully sentenced accused-appellant to suffer the penalty of reclusion perpetua. Under Article
248 of the Revised Penal Code, as amended, the penalty for murder is reclusion perpetua to death. Article 63 of
the same Code states that when the law prescribes a penalty composed of two indivisible penalties and the crime
is not attended by any mitigating or aggravating circumstance, the lesser penalty shall be imposed. Thus, for the
murder of Arsenio Pelojero, there being no mitigating or aggravating circumstance attending the same, the penalty
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imposed by thetrial court on accused-appellant which is reclusion perpetua, is proper.

Nonetheless, it must be emphasized that accused-appellant is not eligible for parole pursuant to Section 3 of
Republic Act No. 9346 which states that "persons convicted of offenses punished with reclusion perpetua, or
whose sentence will be reduced to reclusion perpetua by reason of this Act, shall not be eligible for parole under
Act No. 4180, otherwise known as the Indeterminate Sentence Law, as amended."[21]

The civil indemnity awarded by the tria court, however, should be increased from P50,000.00 to P75,000.00 in
line with the ruling of the Supreme Court in the case of People vs. Alinao.[22]

As to the moral damages in the amount of P50,000.00 awarded by the trial court, We find the same to be fair and
just. After al, once death is proved, it only takes a simple logic to deduce the existence of moral damages. It is
undisputed that the families of victims of violence invariably suffer as a consequence thereof. Thus, in
consonance with the pronouncements of the Supreme Court in the aforesaid case of People vs. Alinao,[23] the
award of moral damages in the amount of P50,000.00 is upheld.

The heirs of Arsenio are also entitled to temperate damages in the amount of Twenty-Five Thousand Pesos
(P25,000.00). Although as a general rule, actual damages must be proven, the Supreme Court held in the case of
People vs. Magallanes[24] that "nonetheless, where no sufficient proof of actual damages is presented in the trial
court (or when the actual damages proven is less than P25,000.00), this Court generally awards the amount of
P25,000.00 as temperate damages[25], it being reasonable to presume that when death occurs, the family of the
victim necessarily incurs expenses for the wake and funeral.

In the case at bench, only a handful of Pharmacy Charge Slipg26]of the medicines administered to Arsenio were
presented before the trial court. We note, however, that with the degree of injuries sustained by Arsenio, as well
as, his confinement in the Intensive Care Unit of Bicol Regiona Training and Teaching Hospital, and the
expenses eventually incurred during his wake, it is safe to assume that the expenses incurred by the heirs were
greater in amount compared to the sum of the receipts that they managed to secure and present before the tria
court as actual damages.

In addition, We are of the view that the heirs of Arsenio are entitled to an award of exemplary damages. In the
case of People vs. Paling,[27] the Supreme Court held that an award of exemplary damages is justified if an
aggravating circumstance, either qualifying or generic, accompanies the crime. In the case at bar, the qualifying
circumstance of abuse of superior strength was duly alleged in the Information and proved during trial. Hence,
pursuant to the said ruling, We grant exemplary damages in the amount of P30,000.00.

Lastly, all damages awarded shall earn interest at the rate of 6% per annum from date of finality of this judgment
until fully paid.[28]

WHEREFORE, in view of the foregoing, the instant appeal is hereby DENIED. The assailed Judgement dated
March 18, 2013 rendered by the Ligao City RTC — Branch 13, in Criminal Case No. 5758 for Murder is hereby
AFFIRMED WITH MODIFICATIONS. As modified, accused-appellant DEXTER MUNOZ is sentenced to suffer
the penalty of reclusion perpetua without eligibility of parole. The award of civil indemnity is hereby increased
from P50,000.00 to P75,000.00. In addition to the civil indemnity, moral damages and temperate damages
awarded by the tria court, accused-appellant is ordered to pay the heirs of the victim P30,000.00, as exemplary
damages.

Interest on all damages awarded is imposed at the rate of 6% per annum from date of finality of this judgment
until fully paid.
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SO ORDERED.

Librea-Leagogo, (Chairperson), and Sadang, JJ., concur.
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