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REYES, JR.,J.C., J.:

In this Petition for Certiorari filed under Rule 65 of the 1997 Rules of Civil Procedure, petitioners seek to annul
and set aside the Omnibus Order dated August 17, 2012 and Order dated January 3, 2013, both issued by the
Regional Trial Court (RTC) of Manila, Branch 37 in Civil Case No. 12-127110.

The antecedents:

On February 10, 2004, private respondent University of Santo Tomas (UST for brevity) entered into a Build,
Operate and Transfer Contract (BOT contract) with petitioner Selegna Holdings Corporation (hereinafter
Selegna). In the said BOT contract, Selegna undertook to design, construct, operate and maintain a 2-level
Multi-deck Parking (MDP for brevity) inside the UST Campus. Prior to the completion of the 1st and 2nd levels
of the MDP, UST decided to pursue the construction of the 3rd and 4th levels thereof. Selegna exercised its option
to undertake the construction, operation and maintenance of the additiona two (2) levels. Subsequently, on
December 21, 2004, UST and Selegna entered into another BOT contract. The new BOT contract provided that
Selegna would operate and maintain Levels 1 to 3 of the MDP for a period of fifteen (15) years from the date of
completion.

The construction of the 1st and 2nd levels was completed on January 12, 2005. On the other hand, the
construction of the 3rd and 4th levels was completed on November 15, 2005.

On the strength of Article 4.3.2 of the BOT contract dated December 21, 2004 which provides that Selegna shall
alocate 2,000 square meters within the MDP for commercial operations such as fastfood restaurants/mini gift
shops, bookstore/supplies and related business activities, Selegna as lessor, entered into severa lease contracts
from the years 2005 up to 2008. Some lessees, in turn, entered into sublease agreements with other entities.

UST, however, alegedly discovered some anomalies in Selegna's operation of the MDP. Hence, in aletter dated
November 6, 2008, UST pointed out to Selegna that the latter violated the BOT contract for the utter failure to
obtain its approval when the latter entered into several lease agreements. In fact, according to UST, such failureis
aso aviolation of the lease contracts which commonly provided that the acceptance of lessee as lessor's tenant
and nature of lessee's operation in the MDP shall be subject to UST's approval.

In a letter dated November 25, 2008, UST reiterated its position that Selegna violated the December 21, 2004
BOT contract. It also brought to Selegna's attention that it learned that the amount of rentals which the |essees of
MDP were paying to Selegna were much lower than those collected from the sub-lessees. According to UST, the
grave disparity between the two (2) amounts adversely affected MDP's revenue which could have been the reason
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why Selegna had already been in default in the payment of its obligation with Metrobank and Trust Company
(Metrobank for brevity), which funded the MDP project.

On March 10, 2009, UST wrote to petitioner Edgardo H. Angeles (hereinafter Angeles), president and chief
executive officer of Selegna. In his reply dated April 1, 2009, Angeles admitted that some of MDP's lessees are
owned in full or in partnership with some of his children. He also conceded that Selegna indeed failed to obtain
UST's approval when it entered into lease contracts and apologized for such failure.

Almost a month thereafter, Selegna filed a Petition for Declaratory Relief with Prayer for TRO/Preliminary
Injunction before the RTC of Manila. Said petition was docketed as SCA No. 09-121343 and was raffled to
Branch 45 of RTC-Manila

On December 3, 2009, Branch 45 of the RTC-Manilaissued an Order (Rollo, pp. 54-57) granting Selegna's prayer
for injunctive relief. The dispositive part of the Order reads:

“WHEREFORE, premises considered, this Court resolves as follows:

the petitioners prayer for the issuance of a preliminary injunction is hereby GRANTED, and upon the
petitioners' filing of a bond in the amount of Ten Million Pesos (P10,000,000.00), to be approved by this
Court, to answer for all damages and costs which the respondent University of Santo Tomas (UST) may suffer
by reason of the preliminary injunction if the Court will finally decide that the petitioners were not entitled
thereto, let a preliminary injunction be issued against the respondent, ordering said respondent to refrain from
terminating the Contract dated February 10, 2004 and Contract dated December 21, 2004 wherein the
petitioners and the respondent are the contracting parties; and

the MOTION TO DISMISS dated May 5, 2009 filed by the respondent University of Santo Tomas (UST) is
hereby DENIED for lack of merit.

SO ORDERED.” (Rollo, p. 57)

On motion of Selegna, the petition for declaratory relief was later converted into an ordinary civil action of
Specific Performance and Damages with Prayer for TRO/Preliminary Injunction, as per Order (Rollo, pp. 58-60)
dated June 7, 2010 of Branch 45 of RTC-Manila.

Later on, creditor Metrobank initiated a discussion for an amicable settlement between Selegna and UST. On June
29, 2010, a Compromise Agreement between Selegna and UST was finalized and a Motion to Approve the
Compromise Agreement was signed by Selegna and its counsel.

UST signified its willingness to sign the Compromise Agreement, for as long as the sublease agreements are not
contrary to the BOT contract and the lease contracts. Finding that the leased premises were subleased without its
approval, UST did not sign the Compromise Agreement.

Eventually, UST filed on December 28, 2010 a complaint for “ Specific Performance, Accounting and Damages,
with prayer for an Ex-Parte Seventy Two (72) Hour Temporary Restraining Order, Temporary Restraining Order
Preliminary Prohibitory and Mandatory Injunctions’ (Rollo, pp.129-160) against petitioners and the lessees of the
MDP. Said complaint was filed before the RTC of Manila and was docketed as Civil Case No. 10-124899.

In an Order dated December 29, 2010, the Executive Judge of the RTC of Manila granted UST's prayer for the
issuance of a TRO and issued a 72-hour TRO against the defendants in Civil Case No. 10-124899. Thereafter,
Civil Case No. 10-124899 was raffled to Branch 10 of RTC-Manila which heard UST's application for injunctive
reliefs and required both parties to submit their respective memoranda. However, after the said hearing, the
presiding judge of Branch 10 voluntarily inhibited from the case on the ground that Selegna's counsel was his
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classmatein college and in law school.

Civil Case No. 10-124899 was then raffled to Branch 32 of RTC-Manila which proceeded to hear UST's
application for injunctive reliefs. During the hearing on January 11, 2011, UST received an urgent motion for
suspension of proceedings on the ground that a motion for reconsideration of the inhibition order was filed. On
the same day, Branch 32 of RTC-Manila suspended the proceedings pending resolution of the motion for
reconsideration.

On January 24, 2011, Branch 10 of RTC-Manilaissued an Order denying the motion for reconsideration. Hence,
the case was referred back to Branch 32 for continuation of the proceedings. The inhibition of the presiding judge
of Branch 32 was later sought, on the ground that she is an alumna of UST. Said motion was granted by the
presiding judge of Branch 32 and the case was re-raffled to Branch 173 of the RTC-Manila.

On March 17, 2011, Branch 173 of RTC-Manila issued a Resolution (Rollo, pp. 161-176) granting UST's
application for writ of preliminary injunction. It also denied the motion to dismiss filed by Selegna and its
co-defendants. The motion for reconsideration of the said Resolution was subsequently denied by the same court
in its Omnibus Resolution dated June 29, 2011 for lack of merit. The aforementioned Resolutions was later
questioned before this appellate court and the petition was docketed as CA-G.R. SP No. 120524.

Meanwhile, in September 2011, Selegna filed before Branch 173 of the RTC-Manila a Motion to Implead
Metrobank as Additional Party Litigant on the ground that Metrobank had a legal interest over the MDP. Said
motion was denied in an Order (Rollo, pp. 181-182) dated October 27, 2011.

Selegna sought reconsideration of the Order dated October 27, 2011 which also sought the dismissal of UST's
complaint for specific performance. Meantime, in an Order dated November 8, 2011, Branch 173 of the
RTC-Manila ordered the re-raffle of Civil Case No. 10-124899 for the conduct of Judicial Dispute Resolution
(JDR) pursuant to OCA Circular No. 57-2011 in relation to A. M. No. 11-1-6-SC-PHILJA. Said case was
re-raflled to Branch 26 of RTC-Manila

Meanwhile, on January 11, 2012, UST instituted a Petition for Indirect Contempt of Court against petitioners and
the lessees of the MDP for their contumacious refusal to comply with the Writ of Preliminary Injunction issued on
March 17, 2011 by Branch 173 of RTC-Manilain Civil Case No. 10-124899. Said petition was docketed as Civil
Case No. 12-127110 and was raffled to Branch 37 of RTC-Manila

On January 16, 2012, Branch 26 of RTC-Manila issued an Order (Rollo, pp. 216-218) dismissing Civil Case No.
10-124899, UST's complaint of specific performance, on the ground of forum shopping. UST subsequently sought
reconsideration of the January 16, 2012 Order and also moved for the inhibition of the presiding judge of Branch
26 of RTC-Manila. Said maotions were denied in an Order (Rollo, pp. 219-222) dated February 20, 2012. UST
later assailed before this appellate court the aforementioned Orders via a petition for certiorari and the petition
was docketed as CA-G.R. SP No. 123620.

On March 5, 2012, petitioners filed in Civil Case No. 12-127110 a Motion to Consolidate (Rollo, pp. 243-248)
said case either with Civil Case No. 09-121343 (petitioners' complaint for specific performance against UST) of
Branch 45 of RTC-Manila or with Civil Case No. 10-124899 (UST's complaint for specific performance against
petitioners and lessees of the MDP). UST filed its Comment with Omnibus Mation (Rollo, pp. 249-265) dated
March 23, 2012, to which petitioners filed their Opposition (Rollo, pp. 266-270) on May 24, 2012.

On August 17, 2012, the RTC issued the assailed Omnibus Order (Rollo, pp. 38-42), the dispositive part of which
reads:

“WHEREFORE, premises considered, the respondents’ Motion to Consolidate is DENIED for lack of merit.
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The motion for inhibition is likewise DENIED for lack of factual and legal bases.

Moreover, respondent's Counter Petition for Contempt [of] Court is expunged from the records for failure to
comply with Section 4, Rule 71 of the Rules of Court.

SO ORDERED.” (Rollo, p. 42)

Petitioners motion for reconsideration was subsequently denied by the RTC in the assailed Order (Rallo, p. 43)
dated January 3, 2013.

Hence, the instant petition, raising following issues-

“lI. WHETHER OR NOT THE ANCILLARY ORDER OF PRELIMINARY INJUNCTION ISSUED BY
JUDGE ARMANDO YANGA DATED MARCH 17, 2011 IN CONNECTION WITH THE SEPARATE
COMPLAINT FOR SPECIFIC PERFORMANCE AND DAMAGES, ACCOUNTING WITH PRAYER FOR
72-HOUR TEMPORARY RESTRAINING ORDER AND PRELIMINARY MANDATORY INJUNCTION
FILED BY PRIVATE RESPONDENT UST ENTITLED “UST VS. SELEGNA HOLDINGS
CORPORATION, ET AL.” DOCKETED AS CIVIL CASE NO. 10-124899 CAN STILL BE
IMPLEMENTED,;

WHETHER OR NOT PUBLIC RESPONDENT JUDGE VIRGILIO V. MACARAIG OF RTC-MANILA,
BRANCH 37 ACTED WITH GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OF OR IN
EXCESS OF JURISDICTION IN ISSUING THE ASSAILED ORDERS DATED AUGUST 17, 2012 AND
THE ORDER DATED JANUARY 13, 2013; [AND]

WHETHER OR NOT THERE IS NO APPEAL NOR ANY PLAIN, ADEQUATE AND SPEEDY REMEDY
IN THE ORDINARY COURSE OF LAW.” (Rollo, p. 17)

Simply put, the issues to be resolved in this case are: (1) whether the writ of preliminary injunction issued by
Branch 173 of the RTC of Manilaon March 17, 2011 in Civil Case No. 10-124899 can still be implemented; and
(2) whether or not the RTC committed grave abuse of discretion when it issued the assailed Orders dated August
17, 2012 and January 3, 2013.

The petition is not impressed with merit.

At the outset, let it be noted that the issue on whether the writ of preliminary injunction can still be implemented
is not proper in the instant petition as this is ingtituted to assail the Omnibus Order dated August 17, 2012 and
Order dated January 3, 2013 issued by Branch 37 of RTC-Manila in Civil Case No. 12-127110. However, this
Court shall address the issue, for discussion purposes.

Petitioners insist that the dismissal of Civil Case No. 10-124899 (UST's separate complaint for specific
performance) as per Order dated January 16, 2012 of Branch 26 of RTC-Manila, automatically dissolved or lifted
the ancillary or provisional order of preliminary injunction issued by Branch 173 of RTC-Manila against
petitioners and their BOT tenants. In support of their argument, petitioners rely on the ruling of the Supreme
Court in in Purisimo Buyco vs. Nelson Baraguia (608 SCRA 699 [2009]).

This Court is not persuaded.

A careful reading of Purisimo Buyco vs. Nelson Baraquia (608 SCRA 699 [2009]) reveals that this is not on all
fours with the instant case as the dismissal contemplated therein is one on the merits. In Buyco, the trial court
issued a writ of preliminary injunction upon therein respondent's showing that he and his poultry business would
be injured by the closure of the subject road. After trial, however, the trial court found that therein respondent was
not entitled to the easement of right of way prayed for, having failed to prove the essential requisites for such
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entitlement, hence, the writ was lifted. Thus, the Supreme Court's ratiocination that the case having been heard
and found dismissible as it was in fact dismissed, the writ of preliminary injunction is deemed lifted, its purpose
asaprovisiona remedy having been served, the appeal therefrom notwithstanding.

In the instant case, however, the dismissal of Civil Case No. 10-124899 was not one on the merits as said case
was not yet decided on the merits. Civil Case No. 10124899 was dismissed on the ground of forum shopping. As
such, said dismissal did not dissolve or lift the writ of preliminary injunction issued by Branch 173 of the
RTC-Manilaon March 17, 2011.

Significantly, in a decision (Rollo, pp. 446-460) dated December 13, 2012 rendered by this Court's then
Thirteenth Division in CA-G.R. SP No. 123620, the Order dated January 16, 2012 issued by Branch 26 of
RTC-Manila dismissing Civil Case No. 10-124899 for forum shopping, was annulled and set aside as its issuance
was tainted with grave abuse of discretion. In said decision, the then Thirteenth Division noted that Civil Case No.
10-124899 was only re-raffled to Branch 26 for purposes of judicial dispute resolution (JDR). It further noted that
A. M. No. 11-1-6-SC-PHILJA, which sets forth the mandate and procedure for JDR, does not provide that a JDR
judge may dismiss a case motu proprio if he or she finds a ground to do so. Finaly, the then Thirteenth Division
emphasized that the issue on forum shopping in Civil Case No. 10-124899 had already been passed upon by
Branch 173 of RTC-Manila in its Resolutions dated March 17, 2011 and June 29, 2011. Records show that
petitioners assailed the March 17, 2011 and June 29, 2011 Resolutions before this appellate court via a petition for
certiorari and was docketed as CA-G.R. SP No. 120524. More importantly, the records reveal that petitioners filed
in CA-G.R. SP No. 120524 a Manifestation and Motion to Withdraw Petition dated March 13, 2012, which was
granted by this Court's then Ninth Division per Resolution (Rollo, pp. 326-327) dated April 10, 2012. UST's
motion for reconsideration of the dismissal resolution was later denied per Resolution (Rollo, pp. 328-330) dated
June 28, 2012.

In effect, the December 13, 2012 Decision of this Court's then Thirteenth Division in CA-G.R. SP No. 123620, is
another telling reason why the writ of preliminary injunction issued by Branch 173 of the RTC-Manila on March
17, 2011 is not yet lifted. In fact, upon UST's Motion for Clarification (Rollo, pp. 461-475) in CA-G.R. SP No.
123620, the then Thirteenth Division in its Resolution (Rollo, 477-482) dated April 25, 2013 declared that the writ
of preliminary injunction issued by Branch 173 of RTC-Manila on March 17, 2011 is very much in force and in
effect since the date of its issuance until lifted or dissolved.

Now, on the second issue.

As a genera proposition, the propriety of consolidation rests upon the sound discretion of the trial court judge.
(Republic of the Philippines vs. Mangrobang, 370 SCRA 592, 598 [2001]) The main object of consolidation isto
avoid multiplicity of suits, guard against oppression or abuse, prevent delay, clear congested dockets, simplify the
work of thetrial court and save unnecessary costs and expense. (Id., p. 597) In this case, the RTC properly denied
petitioners motion to consolidate Civil Case No. 12-127110 (UST's petition for indirect contempt of court against
petitioners and lessees of the MDP) with Civil Case No. 10-124899 (UST's complaint for specific performance) as
the consolidation of the said two cases would serve none of the aforementioned purposes. It must be noted that
Civil Case No. 10-124899 was already dismissed by Branch 26 of RTC-Manila, the propriety of which was then
pending before this appellate court when petitioners filed the motion to consolidate. To be sure, the consolidation
of Civil Case No. 12-127110 with Civil Case No. 10-124899 will only delay the proceedings of the case. Thus,
the RTC did not gravely abuse its discretion when it denied petitioners motion to consolidate the said two cases.

Neither did the RTC gravely abuse its discretion when it refused to consolidate petitioners' Counter Petition for
Contempt.
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In contempt proceedings, the prescribed procedure must be followed. Section 4, Rule 71 of the 1997 Rules of
Civil Procedure prescribes the procedure for the institution of proceedings for indirect contempt, viz.:

“Section 4. How proceedings commenced. — Proceedings for indirect contempt may be initiated motu proprio
by the court against which the contempt was committed by an order or any other formal charge requiring the
respondent to show cause why he should not be punished for contempt.

In al other cases, charges for indirect contempt shall be commenced by a verified petition with supporting
particulars and certified true copies of documents or papers involved therein, and upon full compliance with
the requirements for filing initiatory pleadings for civil actions in the court concerned. If the contempt charges
arose out of or are related to a principal action pending in the court, the petition for contempt shall allege that
fact but said petition shall be docketed, heard and decided separately, unless the court in its discretion orders
the consolidation of the contempt charge and the principal action for joint hearing and decision.” (Emphasis
supplied)

Therefore, indirect contempt proceedings, may be initiated only in two ways: (1) motu proprio by the court
through an order or any other formal charge requiring the respondent to show cause why he should not be
punished for contempt; or (2) by a verified petition and upon compliance with the requirements for initiatory
pleadings. (Comilang vs. Belen, 674 SCRA 477, 485 [2012]) In the second instance, the verified petition for
contempt shall be docketed, heard and decided separately unless the court in its discretion orders the contempt
charge, which arose out of or related to the principa action, to be consolidated with the main action for joint
hearing and decision. (Ibid.)

In this case, petitioners indirect contempt charge was merely incorporated in petitioners Answer with Counter
Petition for Contempt of Court (Rollo, pp. 223-237), which falls short of the requirements provided under Section
4, Rule 71 of the 1997 Rules of Civil Procedure. In cases where the court did not initiate the contempt charge, the
Rules prescribe that a verified petition which has complied with the requirements of initiatory pleadings as
outlined in the heretofore quoted provision of second paragraph, Section 4, Rule 71 of the Rules of Court, must be
filed. (Regalado vs. Go, 514 SCRA 616, 631 [2007]) Even if the contempt proceedings stemmed from the main
case over which the court aready acquired jurisdiction, the Rules direct that the petition for contempt be treated
independently of the principal action. Consequently, the necessary prerequisites for the filing of initiatory
pleadings, such as the filing of a verified petition, attachment of a certification on non-forum shopping, and the
payment of the necessary docket fees, must be faithfully observed. (Nedia vs. Lavifia, A.M. No. RTJ05-1957,
471 SCRA 10, 17 [2005])

As explained by Justice Florenz Regalado, the filing of a verified petition that has complied with the requirements
for the filing of initiatory pleading, is mandatory, and thus states:

“1. This new provision clarifies with a regularity norm the proper procedure for commencing contempt
proceedings. While such proceeding has been classified as special civil action under the former Rules, the
heterogenous practice tolerated by the courts, has been for any party to file a motion without paying any docket
or lawful fees therefore and without complying with the requirements for initiatory pleadings, which is now
required in the second paragraph of this amended section.

XXX XXX XXX

Henceforth, except for indirect contempt proceedings initiated motu propio by order of or aformal charge by
the offended court, al charges shall be commenced by a verified petition with full compliance with the
requirements therefore and shall be disposed in accordance with the second paragraph of [Section 4, Rule 71].”
(REMEDIAL LAW COMPENDIUM [Seventh Revised Edition], p. 808 as cited in Regalado vs. Go, February
6, 2007)

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 8
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library SELEGNA HOLDINGS CORPORATION AND EDGARDO H. ANGE...

Evidently, Branch 37 of RTC-Manila had sufficient legal basis in denying petitioners Motion to Consolidate.
Thus, no grave abuse of discretion can be imputed upon said court in issuing the assailed Omnibus Order dated
August 17, 2012 and Order dated January 3, 2013. Absent such grave abuse of discretion, the instant petition must
necessarily fail.

WHEREFORE, the instant petition is DENIED. The assailed Omnibus Order dated August 17, 2012 and Order
dated January 3, 2013, both issued by the Regiona Trial Court (RTC) of Manila, Branch 37 in Civil Case No.
12-127110, STAND.

SO ORDERED.

Lopez, M.V., and Inting, S.B., JJ., concur.
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