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DIAMANTE, J.:

Before Us for resolution are the: a) Compliance with Motion for Reconsideration[1] filed by herein petitioners
seeking a reversal, by the removal of the rental award, of this Court's Decision promulgated on December 6, 2013
which denied the instant petition,[2] and b) respondent's Compliance and Motion to Recall for Nullity the
Dispositive Portion of the Decision (Money Judgment) due to Court's Lack of Jurisdiction and
Comment/Opposition[3] to the said motion.

As much as We sympathize with petitioners' plight, this Court cannot forgo their obligation to pay fair rental
value of the property from the time said petitioners forcibly took possession of such property, which had been
duly established, until possession of the same had been turned over to respondent RHEMA. In CGR Corporation,
et al. vs. Treyes, Jr.,[4] the High Court, citing Section 17, Rule 70 of the Rules of Court, enunciated that the
recoverable damages in forcible entry and detainer cases thus refer to “rents” or “the reasonable compensation for
the use and occupation of the premises” or “fair rental value of the property” and attorney’s fees and costs.

On one hand, We can neither sustain respondent's contention that the dispositive portion of this Court with respect
to the modification of the award of said fair rental value of the property should be disregarded for being null and
void inasmuch as petitioners failed to deposit the mandatory supersedeas bond, as purportedly reflected in the
decision of the Regional Trial Court [RTC], Branch 39 of Manila.

First and foremost, there is nothing in the decision of the RTC that would reveal that petitioners failed to pay
supersedeas bond when they elevated this present controversy from the Metropolitan Trial Court, Branch 13 of
Manila. The fact that the RTC entertained the appeal filed by petitioners in the proceedings below would belie the
allegation of non-payment thereto. In Spouses Chua vs. Court of Appeals, et al.,[5] to stay the immediate
execution of the judgment in an ejectment case while the appeal is pending, the law requires that the following
requisites must concur: (1) the defendant perfects his appeal; (2) he files a supersedeas bond; and (3) he
periodically deposits the rentals which become due during the pendency of the appeal. Thus, the failure of the
petitioners to comply with any of those conditions would have been a ground for the outright execution of the
judgment, the duty of the court in that respect being “ministerial and imperative.”

Second, if it were true that there had been no payment of supersedeas bond when petitioners appealed the present
case to the RTC, then it was imperative of respondent to immediately apply for a writ of execution before the
court a quo. In the case at bench, respondent has not shown that it applied for a writ of immediate execution
before the court of origin. Furthermore, the party alleging a fact has the burden of proving it and a mere allegation
is not evidence.[6] Respondent has not adduced any credible evidence to strengthen its allegation of non-payment
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of supersedeas bond.

Finally, it was erroneous for respondent to conclude that the instant petition for review is a wrong mode of appeal.
Section 1, Rule 42 of the Revised Rules of Court explicitly states that a party desiring to appeal from a decision of
the Regional Trial Court rendered in the exercise of its appellate jurisdiction may file a verified petition for review
with this Court. In the same vein, petitioners were not dutybound to include lower courts as parties inasmuch as
the instant petition is not a special civil action of certiorari assailing the authority and jurisdiction of the public
respondents.

Thus, after a careful review of Our Decision and the reasons therefor, We are more convinced of its correctness.
The basic issues raised by herein movants were already properly addressed and considered by this Court in the
assailed decision. Thus, considering that there are no substantial arguments to warrant the reconsideration sought
and the declaration of nullity of the dispositive portion of the assailed decision, We resolve to deny the instant
motion for reconsideration and such postulation for declaration of nullity.

WHEREFORE, premises considered, the instant motions are DENIED for lack of merit.

SO ORDERED.

Librea-Leagogo (Chairperson) and Sadang, JJ., concur.

[1] Rollo, pp. 214-217.

[2] Id. at 204-211.

[3] Id. at 219-228.

[4] G.R. No. 170916, April 27, 2007.

[5] G.R. No. 113886, February 24, 1998.

[6] Public Estates Authority vs. Chu, G.R. No. 145291, September 21, 2005.
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