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GUERRERO, J.:

There is presented to Us by petitioner a second motion for modification filed with leave of court praying that the
possessory aspect of the decision rendered by the Court of Appeals which We had affirmed be modified and that
the same should now be converted into a judgment for damages.

Petitioner admits the damage aspect of the appealed decision which ordered her to pay actual and moral damages
in the amount of P5,500.00 to private respondent, Polly Cayetano. She submits, however, that the possessory
aspect of the decision, to wit: "to restore to appellant the possession of the property invaded and occupied by her
as shown in Exhibits L-1 to L-4; to put back appellant's fence and other valuable improvements in their place
before the writ of demolition was served;" can no longer be enforced at this stage, first, because the question of
possession thereof has become moot and academic, and second, because enforcement thereof or execution is
legally impossible. In support of said motion for modification, there is attached a copy of the contract of lease
(Annex A) dated May 16, 1974 whereby the Bureau of Building and Real Property Management of the
Department of General Services (administrator and custodian of the subject property) leased to petitioner Lot II-B,
Block 2201 of the Cadastral Survey of Manila, with an area of 700 square meters, which includes the subject
property. The contract of lease is duly approved by the Secretary of General Services and petitioner as lessee, has
taken possession of the leased premises and since May 16, 1974 has been paying the monthly rentals therefor.

Respondents, in a pro forma comment, merely prays for the dismissal of the motion for modification.

Previously, upon an amended motion of petitioner for prohibition with prayer for the issuance of a writ of
preliminary injunction and a restraining order filed May 30, 1978, We issued in this case a restraining order on
June 8, 1978 "restraining the Court of First Instance of Manila, Branch XVII and the sheriff thereof and private
respondent from executing and/or enforcing the judgment issued by the said Court a quo."

We agree with the petitioner that the possessory aspect of the judgment of the Court of Appeals which We had
affirmed has become moot and academic for the reasons adduced by her. Considering that the owner of the land,
subject of the controversy, which is the government, acting thru the Director of the Bureau of Building and Real
Property Management with the approval of the Secretary of General Services, had turned over the possession of
the premises under a lease contract in favor of petitioner, which lease is admittedly legal and lawful, petitioner can
no longer be compelled to restore possession of the same to the prevailing party, the private respondent herein. To
do so would certainly be a violation of petitioner's property rights. By reason of a lawful act which supervened
after the institution of this case, petitioner's possession of the premises has been legalized.

However, to remand this case to the lower court for execution and to assess and determine after due notice and
hearing, the amount of indemnity which will be paid by petitioner to private respondent for the loss or destruction
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of the improvements made by the latter on the subject property prior to the service and execution of the writ of
demolition, as prayed for by movant petitioner, would unduly delay the final disposition of this case. A protracted
hearing on the amount of damages is not far-fetched to see. Hence, an amount fixed by Us in the sum of
P1,500.00 as the value of the fence destroyed, flower pots, trellishes, electric installations and other decorations,
cement garden or patio destroyed, would appear to Us to be reasonable and satisfactory to both parties in the
interest of peace as well as in fairness to both, and thus terminate this litigation once and for all.

WHEREFORE, the judgment promulgated by Us in this case is hereby modified. We hereby declare that part of
the appealed decision ordering petitioner to restore possession of the property invaded and occupied by her to the
private respondent and to put the fence and other valuable improvements in their place as moot and academic. For
the value of the fence and other valuable improvements destroyed, petitioner is hereby ordered to pay respondent
the sum of P1,500.00. In all other respects, Our decision stands.

SO ORDERED.

Teehankee, (Chairman), Makasiar, Muñoz Palma, and Fernandez, JJ., concur.
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