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FERNANDO, J.:

Thisis an appeal from an order of the Court of First Instance of Cotabato, Branch IV, dated April 1, 1968, which
dismissed an action for quo warranto, seeking to have petitioner Wenceslao Descuatan declared as the person
legally entitled to hold and exer-cise the position of Municipal Mayor of Norala, South Cotabato as well as to
have him receive the salary for such office from September 21, 1967 until the expiration of the mayoralty term on
December 31, 1967. Petitioner likewise sought the amount of P50,000.00 in the concept of damages.

Since the appeal was lodged with us on October 22, 1968, months after the expiration of the term of the Municipal
Mayor of Norala, Cotabato, the occupancy of which was in dispute, we issued a resolution on December 10, 1968
to the following effect: "In Wenceslao Descuatan v. Sancho M. Balayon, G.R. No. L-29865, an appea from an
order of April 1, 1968 of the Court of First Instance of Cotabato, 16th Judicia District, Branch 1V, the Honorable
Abelardo Aportadera, presiding, dismissing a petition of quo warranto and prohibition by petitioner Wenceslao
Descuatan, and it appearing from his own petition that the question involved is the right to the mayoralty of the
Munici-pality of Norala, both arising from the filing of certificates of candidacy on September 15, 1967 of both
its duly elected Mayor and its duly elected Vice-Mayor for such position, petitioner claiming that under Section 7
of the Local Autonomy Act, he was entitled to occupy such office, he being the councilor who obtained the
largest number of votes next to the councilor who had allegedly waived her right to assume the office of the
Mayor of Norala, and it being apparent that from and after January 1, 1968, the position of mayor should
rightfully be occupied by whoever was elected on November 14, 1967, both petitioner Descuatan and respondent
Balayon are given a period of 30 days from notice of this resolution to inform this Court why the appeal should
not be dismissed, the matter raised therein having become moot and academic.”

Then came, on January 18, 1969, a memorandum from petitioner to the effect that since he likewise sought the
recovery of the salary to which he would have been entitled if respondent did not prevent his occupying the said
office as well as damages, whether actual, moral and exemplary, the case should not be considered moot and
academic. Respondent, on the other hand, sent, in accordance with the above resolution, a telegram to this Court
dated January 31, 1969, stating that he could no longer afford to hire the service of a lawyer and that he was
manifesting his "complete trust and confidence" that this Court would "render justice" submitting his "fate to its
wisdom" and agreeing that the "matter raised [in the petition had] become moot and academic.” He therefore
prayed that the appeal be dismissed.

Petitioner's stand finds support from our recent decision in Monroy v. Court of Appeals.[1] There it was held that
in a petition for injunction and quo warranto involving the forfeiture of the office of municipa mayor by the
incumbent occupant there-of and the claim to that office by the vice-mayor because of the statutory provision that
considers an official resigned at the moment of the filing of the certificate of candidacy,[2] the matter of who was
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entitled to the salary in the meanwhile could be inquired into. In this case, as a matter of fact, since the right of the
Vice-Mayor was sustained, he was deemed entitled to reimbursement by way of actual damages of the salary he
would have received had he not been pre-vented from assuming the position which was rightfully his.

The scope of our resolution must be made clear. We do not by any means intimate that petitioner had made out a
case. This is not the proper occasion for any finding of such character. The pleadings disclose a petition for quo
warranto wherein petitioner sought the recovery of the salary to which he alleged he would have been entitled had
he not been precluded from occupying the office sought as well as damages resulting from such failure to act in
that capacity, during the period from September 21, 1967 to December 31 of that year. While it is presumed that
the duly elected Municipal Mayor in 1967 is now holding office, the lower court should not have dismissed the
petition but should have considered the merits thereof, at least insofar as the claim for salary as well as damagesis
involved. In that sense, the matter could not be considered moot and academic.

WHEREFORE, the order of dismissal of the lower court of April 1, 1968 is hereby reversed and the case
remanded to it for disposition in accordance with this resolution. No pro-nouncement as to costs.

Concepcion, C.J.,, Reyes, JB..L., Dizon, Makaintal, Zaldivar, Castro, Capistrano, Teehankee, and Barredo, JJ.,
concur.
Sanchez, J., did not take part.

[1] 20 SCRA 620 (1967).
[2] Section 27, Revised Election Code.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-29865. February 28, 1969

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



