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Note: The Agreement entered into force, December 22, 1948.

Reference: This Agreement is also published in 1-3 DFA TS, p. 167.

ELPIDIO QUIRINO
President of the Philippines

Manila, December 22, 1948

Excellency:

I have the honor to acknowledge the receipt of your note of December 22, 1948, reading as follows:

(Spanish text omitted)

PERMANENT CONCILIATION COMMISSION

Renewal:

If at the expiration of the mandate of one of the Commissioners appointed by mutual agreement according to
Article III of the Treaty no substitute has been provided, his position would be considered renewed for another
period of three years. Nevertheless, the Philippines and Spain reserve for themselves the right to agree to the
transfer of the functions of the President to another member of the Permanent Conciliation Commission
designated by common agreement.

The Commissioner whose mandate expires during the course of a pending proceeding shall continue to take part
in the examination of the dispute until the matter has been terminated even if his substitute has already been
designated.

Alternates:

In case one of the members of the Commission appointed by common agreement by both parties should
temporarily be prevented from taking part in the work of the Commission due to illness or any other cause, the
parties shall agree about the designation of an alternate who shall act temporarily as long as the absence of the
Commissioner lasts. If the agreement to designate the alternate is not made within three months beginning from
the temporary vacancy of the post, the matter shall be decided in conformity with the following paragraphs;

(a) each party, in every case submitted to the Commission, reserves for itself the right to appoint immediately
an alternate who shall replace temporarily the permanent member designated by it, who, because of illness or
some other reason, may not be able to take part in the work of the Commission,
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(b) if the designation of the members who must be appointed by common agreement has not been made within
the time fixed by Article III of the Treaty, or in the case of alternates, within three months, beginning from the
time of the illness of the incumbent of the position, the power to appoint shall be given to a third country
designated by the mutual accord of the parties, and if there is no mutual assent on this matter, each signatory of
the Treaty shall designate a different country, and the choice shall be made by the countries thus designated,

(c) if, during a period of two months, there should be no agreement between the two countries chosen, each
one of them shall present as many candidates as there are members to be designated from whom shall be
chosen the necessary members by lot.

Substitution:

In case of death or retirement of any of the Commissioners there shall be provision for his substitution for the
duration of the mandate, or at least, during the three following months, and in all events, whenever a question is
submitted to the Commission.

During a period of fifteen days beginning from the date in which a question has been submitted to the
Commission of Conciliation, each of the parties may, in order to examine this question, replace the permanent
Member designated by it, by a person who is especially competent in the matter. The party using this right shall
notify immediately the other about the matter and the latter shall have, in its turn, the right to do the same within a
period of fifteen days starting from the receipt of the notice.

Actuation and Powers:

The Permanent Conciliation Commission shall intervene upon a demand directed to the President by the two
parties acting in common accord.

The demand, after explaining concisely the object of the dispute shall ask the Commission to adopt and propose
such measures as it may deem necessary to bring about a conciliation.

Within thirty days after receipt of the demand, the President shall convoke the members of the Commission.

"The Commission of Conciliation shall have as its mission:

the clarification of questions in dispute; the gathering of all informations that it considers useful, by means of
investigations or otherwise; to strive to conciliate the two parties, and after the examination of the dispute it
shall propose to the parties the terms of an arrangement which it believes suitable to the dispute and shall give
the parties a period during which they should adopt it. After the expiration of this period the Commission shall
make a record of its proceedings which shall declare as the case may be, that the parties have come to an
agreement and the conditions of the same, or that the parties have not been able to come to a conciliation.

The work of the Commission must, unless the parties agree otherwise, be terminated within six months from the
day the Commission started to intervene in the dispute.

If the parties have not arrived at any conciliation, the Commission can, unless one of the two Commissioners
appointed unilaterally by either of the two parties should oppose, order, even before the Arbitration Court which
may eventually be requested to intervene has made any definite resolutions, the publication of information where
the opinion of each of the members of the Commission is given.

Except where there is a special stipulation to the contrary, the Permanent Conciliation Commission shall establish
for each dispute its own procedure.

Except as agreed otherwise by the parties, the Permanent Conciliation Commission shall meet in the place
designated by its President.
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The work of the Commission shall be made public only by virtue of a decision taken by the Commission with
concurrence of both parties.

The parties may be represented before the Conciliation Commission, besides the Commissioners appointed
unilaterally by the parties, by agents who shall have for their mission, to serve as the intermediary between their
principal and the Commission of any person whose testimony may appear to them as useful. The Commission
shall have, on its part the right to ask for oral statements from the agents, counselors, and experts of both parties,
as well as from any other person whose appearance it may deem useful, with the consent of the government of the
requested party.

Resolution:

Unless provided otherwise by a unanimous vote of its members, the decisions of the Permanent Conciliation
Commission shall be made by a majority vote.

Both parties shall facilitate the work of the Conciliation Commission and shall provide it, as freely as possible,
with all the documents and informations that it may need, and giving it every facility at their disposal to enable
the Commission to perform its work in the territory of either one of the Parties.

If the Commission will not succeed in effecting conciliation between the parties, the request of one party shall be
sufficient for the intervention of the Arbitration Court.

ARBITRATION COURT

Actuation and Powers:

The Arbitration Court shall act to settle disputes between the parties in those cases and according to the procedure
provided in Articles II and III of the Treaty. In so far as applicable, the provisions of this Note relative to
"Renewal of Mandate," "Alternates," "Substitutions" and the appointment of agents as special intermediaries, in
the rules pertaining to the Permanent Conciliation Commission shall also apply to the Arbitration Court.

When there is recourse to arbitration, the parties shall, within a period of three months counted from the date one
of them addresses to the other the demand to go to the Arbitration Court, conclude a "Compromis" which shall
clearly define: the object of the dispute, the special powers to be conferred to the Arbitration Court, the right to
request the revision of the award, the period in which the request for revision should be made, the place where the
sessions will be held, the language or languages to be used, the amounts that by mutual agreement shall be
deposited in advance by each of the parties to defray the expenses of the litigation and such other conditions that
the parties may mutually agree on. The "Compromis" shall be agreed upon by exchange of Notes between the two
governments.

The Arbitration Court shall have the power:

(a) to declare its competence relative to the interpretation of the "compromis" as well as any other treaties,
conventions, or agreements, the provisions of which may be invoked;

(b) to issue rules of procedure for the conduct of the case and to decide the order and time in which each party
must present its evidence and conclude its arguments;

(c) to prescribe such requirements as it may deem necessary for the admission of evidence;

(d) to act through the party in whose territory the sessions are celebrated; and

(e) to exercise such other special powers that might be conferred upon it in the "Compromis" mentioned in the
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preceding paragraph.

Besides the right to appoint special agents each of the parties are empowered to designate experts, counsels and
advocates for the defense of its rights and interests.

Procedures:

As a general rule, arbitration procedure comprises two distinct phases; pleadings and oral discussions. The
pleadings consist in the communication by the respective agents to the members of the Court and the opposite
party of claims, counterclaims, and; if necessary, of replies; the parties shall annex thereto all documents called
for in the case. This communication shall be made directly to the court and to the opposite party in the manner and
within the time fixed by the "Compromis". A certified copy of every document produced by one party must be
communicated to the other party.

The parties undertake to supply the Court, as fully as they consider possible, with all the information required for
deciding the case. The discussions consist in the oral development before the Court of the arguments of the
parties.

For all notices which the court has to serve in the territory of a third party, the court shall make a request directly
to the government of the third party. The same rule applies in case steps are taken to procure evidence on the spot.

Award:

The award which must be in writing, shall give the reasons on which it is based. It shall contain the names and
signatures of the arbitrators and attested by the secretary.

Arbitrators who do not concur in the opinion of the majority shall give in writing their reasons for their dissent.

All decisions by the Arbitration Court shall be given by a majority of at least three members unless, by a
unanimous agreement of all the members, a different manner of deciding is adopted.

The award duly pronounced and notified to the agents of the parties settles the dispute definitely and without
appeal.

Any dispute arising between the parties as to the interpretation and execution of the award, shall, in the absence of
an agreement to the contrary, be submitted to the court which pronounced it.

When the dispute concerns the interpretation of a convention to which powers other than those in dispute are
parties, the said powers shall be informed in due time. Each of these powers may be allowed to intervene in the
case, on the condition that the interpretation contained in the award shall equally bind them.

When an award for the specific performance of an international obligation cannot be complied with, wholly or
partially, by the obligated country, because of constitutional obstacles or other grounds, the Arbitration Court may
require, in lieu thereof, the payment of a just compensation or any other adequate reparations.

Revision:

The revision of the award can only be made before the Court which pronounced it on the ground of the discovery
of some new facts which if admitted might exercise a decisive influence upon the award and which was unknown
to the Court and to the party which demanded the revision at the time the discussion was closed.

Proceedings for revision can only be instituted by a decision of the court expressly recording the existence of the
new fact, recognizing in it the character in the preceding paragraph, and declaring the demand admissible on this
ground. The "Compromis" shall fix the period within which the demand for revision must be made.
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Rules applicable in common to the Commission and to the Court:

The Members of the Permanent Conciliation Commission and of the Arbitration Court designated by mutual
agreement according to the provisions of Article III of the Treaty may not act as agents, counsels or advocates of
either of the disputing parties.

Pending the proceedings of conciliation or of arbitration the parties in dispute or their representatives shall abstain
from the performance of any act which might hinder or delay the acceptance of the proposal of the Permanent
Conciliation Commission or the execution of the award of the Arbitration Court. To this effect the Permanent
Conciliation Commission or the Arbitration Court, may, as the case may be, adopt such measures as it may deem
necessary in the premises.

"Each of the parties in dispute shall defray its own expenses and those of the Permanent Conciliation Commission
and of the Arbitration Court, in equal shares. The amount of compensation and other allowances of the members
of the Permanent Conciliation Commission and of the Arbitration Court while engaged in the performance of their
duties shall be determined by mutual agreement between both countries according to the provisions of Article III
of the Treaty.

(Spanish Text omitted)

I am pleased to inform Your Excellency that the regulations proposed by you in the above-quoted note, regarding
the substitution of the members and the powers, operation and procedures of the Conciliation Commission and of
the Arbitration Court referred to in Articles II and III of the Treaty of Friendship between the Philippines and
Spain, are acceptable to my Government, and I hereby confirm that the said regulations shall take effect between
our respective Governments as from the date of this note.

Accept, Excellency, the renewed assurances of my highest consideration.

ELPIDIO QUIRINO

President of the Philippines

His Excellency

TEODOMIRO DE AGUILAR Y SALAS

Envoy Extraordinary and Minister Plenipotentiary

of Spain, Manila
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