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ABAD SANTOS, J.:

In this petition for review of the order of the Court of Industrial Relations dated April 4, 1972, and its resolution
dated June 21, 1972, the ultimate issues to be resolved are: (1) whether or not under the provision of Sec. 7 of the
Collective Bargaining Agreement entered into by and between the Manila Electric Company (Meraco) and the
Meralco Workers Union (a union of rank and file or non-supervisory employees of Meralco) and approved by the
C.I.LR. on April 29, 1955, in Case No. 7-I1PA, the supervisory employees of Meralco are entitled to receive from
said company a 6 1/2% salary increase; and (2) in the affirmative, whether or not Atty. Pangilalo Gaerlan has the
right to deduct from such salary increase 20% thereof as his attorney's fees for services alegedly rendered in
connection with said collective bargaining agreement.

This case had its origin in a labor dispute, involving the Meralco and the Meralco Workers' Union, which was
certified to the C.I.R. on February 24, 1955, by then President Ramon Magsaysay for compulsory arbitration
pursuant to Sec. 10 of the Industrial Peace Act (R. A. No. 875). Docketed as Case No. 7-1PA, the compulsory
arbitration culminated with the approval by the C.I.R. on April 29, 1955, of a collective bargaining agree-ment
granting to the employees concerned various benefits such as that provided for in Sec. 7, thereof, to wit:

"Section 7

"Classification of Employees Positions
and Standardization of Salaries

"The UNION accepts the plan of classification of positions and standardization of salaries as prepared and
produced by the COMPANY, in pursuance of Section 7 of the former Agreement of December 22, 1953, and
the COMPANY shall put it into effect after, and not before, satisfying or complying with the following
con-dition:

That (a) all employees receiving salaries or wages up to P250.00 per month or its equivalent will be granted an
automatic increase of thirteen per cent (13%) over their present salaries or wages, and (b) employees receiving
salaries or wages above P250.00 per month or its equivalent will be granted an automatic increase of six and
one half per cent (6 1/2%) over their present salaries or wages; it being understood that the final rates will be to
the nearest centavo per hour or the nearest peso per month.'

"It is mutually understood and agreed by and between the parties herein that the classification of positions and
standardization of salaries are not deemed to be fina and inflexible, but may be subject to such changes or
amendments as the parties herein may mutually agree from time to time."

Pangilalo Gaerlan, a member of the Philippine Bar but who was but a mere clerk-typist in the Engineering
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Department of Meralco, was then President of the Meralco Workers Union. He signed and filed all the pleadings
and appeared for the Union in al the hearings and other proceedings had in said Case No. 7-IPA.

On July 28, 1955, the Meralco Workers' Union filed with the C.I.R. an unfair labor practice case against the
Meralco praying for the reinstatement of Dionisio Alcancia, a union member, to his former position as bill
collector, with back wages, and praying further that the company be ordered to bargain collectively in good faith
with its employees or their representatives by implementing the provisions of the approved collective bargaining
agreement, particularly Sec. 7 thereof. The case was docketed as Case No. 731-ULP. Meralco answered alleging
that Alcancia was dismissed because he had misappro-priated and converted to his own use collections made by
him in the sum of P593.00, and alleging further that it had faithfully complied with all the provisions of the CBA
of April 29, 1955. After due hearing, the C. |. R. found the complaint for unfair labor practices without merit and
rendered its decision on De-cember 20, 1961, the dispositive portion of which reads as follows:

"IN VIEW OF THE FOREGOING, the charge of unfair labor practices against the respondent should be, as
they are hereby, dismissed. This Court, however, without enforcing the agreements between the parties which
gave rise to some of the disputes herein, hereby enjoins the parties to comply with the same as it was approved
by this Court in Case No. 7-IPA, since anyway the parties do not have any objection to its literal
implementation.”

On July 11, 1962, Atty. Pangilalo Gaerlan, the counsel of record of the complainant union, filed in said Case No.
731-ULP a"Motion for Execution and Notice of Attorney's Lien". This motion was granted by the C. I. R. in an
order dated March 3, 1965, the dispositive portion of which reads as follows:

"IN VIEW OF THE FOREGOING, the Court grants the motion for execution insofar as the 6 1/2% retroactive
increase provided in Section 7 (b) of the award in Case No. 7-1PA.

"Likewise, the Court hereby approves the twenty per cent (20%) attorney's lien in favor of Atty. Pangilalo
Gaerlan on all the benefits received or to be received by each and every worker as pro-vided in the award in
Case No. 7-IPA.

"The company is hereby ordered to withhold for immediate delivery to movant counsel twenty per cent (20%)
of the amount adjudicated to each and every employee receiving then a minimum salary of P300.00 from his
six and a half (6 1/2) per cent increase retro-active to January 1, 1955 as provided for in Section 7, paragraph
(b) of the Award dated April 29, 1955 in Case No. 7-1PA.

"The company is further ordered to deduct, monthly, for immediate delivery to movant counsel, two per cent
(2%) of the monthly salary from each and every employee benefited by the said award until the amount due
said movant counsel isfully paid.

"The Examiner of the Court is hereby ordered to compute the 6 1/2% increase retroactive to January 1, 1955 as
stated above, as well as all the benefits already received by all the employees of the respondent company and
the corresponding attorney's fees to be paid by each and every beneficiary of the award dated April 29, 1955 in
Case No. 7-1PA, and to transmit his report to the company for the compliance of the order.”

Meralco filed a motion for reconsideration of said order but the same was denied by the C.I.R. in a resolution
dated April 2, 1965. Consequently, Meralco appealed said order and resolution by filing with this Court a petition
for review. The petition, docketed as G. R. No. L-24453, was, however, dismissed by this Court in a minute
resolution dated May 10, 1965.

The Meralco Workers Union likewise appealed to this Court the said order of the C. I. R. dated March 3, 1965,
and its resolution dated April 2, 1965. The appeal, docketed as G. R. No. L-24505, was given due course and the
parties were required to file their respective appeal briefs. On April 30, 1970, this Court rendered a decision the
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pertinent portions of which read as follow:

"It is patent that it was error for respondent Gaerlan to file his motion for award of attorney's fees and for
execution in Case No. 731-ULP, in the same manner that it was error for the CIR to entertain such motion and
to issue the writ in said case. This conclusion is fortified by the fact that, in the appealed order itself, the CIR
held - following the doctrine laid down in the case of Philippine Sugar Institute vs. CIR, et a. (106 Phil. 401) -
that it has no jurisdiction to enforce collective bargaining agreements. It is, therefore, clear that Case No.
7-1PA which ended with a Collective Bargaining Agreement submitted to and approved by the CIR, is the
proper forum for the consideration of the professional fees due to the lawyer who appeared for the parties
therein.

XXXXXXXXX

"WHEREFORE, the order and resolution appealed from are hereby set aside, without prejudice to the right of
respondent Gaerlan to file his claim for attorney's fees in Case No. 7-1PA, where it should be resolved after
giving al the interested parties an opportunity to be heard in accordance with law. With-out costs." (32 SCRA
419, 429-430, 431-432.)

Subsequently, Atty. Gaerlan filed with the C.I.R. in Case No. 731-ULP and Case No. 7-IPA, an "Amended
Motion for Execution and for Attorney's Fees' dated December 5, 1970. But instead of directing his claim for
attorney's fees against the rank and file or non-supervisory employees of Meralco, who composed the Meralco
Workers Union, he waived his claim against said em-ployees and sought payment of his attorney's fees from the
super-visory employees of Meralco, thus:

"WHEREFORE, it is respectfully prayed that with respect to supervisory employees of the Manila Electric
Company who are the beneficiaries of the Order of this Honorable Court dated March 3, 1965 in Case No.
731-ULP, the same be now ordered executed and that the herein movant be granted attorney's fees in the
amount originally claimed by him in his 'Mation for Execution and Notice of Attorney's Lien' dated July 11,
1962."

The Meralco filed an "Opposition to the Amended Motion for Execution” on December 10, 1970, on the grounds,
among others, that there was nothing to execute in Case No. 731-ULP because the order, dated March 2, 1935,
had been modified in G.R. No. L-24505 and, further, that the supervisory workers of Meralco were not members
of the Meralco Workers' Union. Likewise, Meralco filed an "Urgent Motion to Notify Supervisory Employees' on
January 23, 1971.

On February 13, 1971, Atty. Gaerlan filed an "Opposition to ‘Urgent Motion to Notify Supervisory Employees™
alleging that his claim was one of common interest to the supervisors concerned who are so numerous that it was
impracticable to bring them all before the court. He then contended that some of the supervisors may defend for
the benefit of all, invoking Sec. 12 of Rule 3 of the Rules of Court on Class Suit. Subsequently, Gaerlan filed a
"Manifestation and Motion" stating therein the names and addresses of eleven (11) supervisors and praying that
notice of the hearings of his "Amended Motion for Execution and for Attorney's Fees' and "Motion to Deposit
and to Continue Com-putation” be sent to said eleven supervisors and be ordered published in any newspaper of
general circulation.

On April 14, 1971, the C.I.R. issued an order requiring its Deputy Clerk of Court to issue summons to the eleven
(11) supervisors enumerated in Gaerlan's "Manifestation and Motion" with specific notice to them of the date of
hearing of the said two motions of Gaerlan and directing Gaerlan to have said order published in the Manila Daily
Bulletin once a week for three (3) successive weeks for the information and guidance of the super-visors not
included in the list of eleven. None of the eleven super-visors filed any opposition to Gaerlan's motions.
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Hearings were conducted. Thereafter, movant Gaerlan and oppositor Meralco filed their respective memorandain
support of their stand. And on April 4, 1972, the C. |. R. issued the order appealed from, the dispositive portion of
which reads:

"IN VIEW OF ALL THE FOREGOING, and after considering the evidence on record and the exhibits
submitted for and against the claim of attorney's fee of Atty. Pangilalo Gaerlan this Court hereby resolves to
award him 20% of the benefits due the supervisors that culminated with the Collective Bargaining Agreement
approved by the Trial Court on April 29, 1955. But since Atty. Gaerlan has waived whatever is due him as far
as the rank-and--file workers, the 20% award shall be deducted from the supervisors who anyway received or
would re-ceive the corresponding increases and benefits decreed by the Court as part of the April 29, 1955
Order.

"SO ORDERED."

A moation for reconsideration was filed by Meralco but the same was denied by the C. I. R. in a resolution dated
June 21, 1972. Thus, Meralco appealed the said order and resolution to this Court by filing a petition for review
on September 5, 1972.

Despite a motion to dismiss filed by herein private res-pondent Pangilalo Gaerlan. We resolved to give due
course to the petition for review on September 12, 1972. And after respondent Gaerlan had filed his "Answer" to
the petition on October 4, 1972, We required the petitioner company to fileits brief.

On January 2, 1973, a"Petition for Leave to Intervene" was filed by Carlos Buendia and ten (10) other employees
of Meralco who were occupying managerial positions but were supervisors in said company on April 29, 1955 -
when the subject collective bargain-ing agreement was approved by the C. I. R. Meanwhile, petitioner filed its
brief on January 15, 1973.

We granted the petition for intervention in a resolution dated January 30, 1973.

Respondent Gaerlan filed his brief on March 21, 1973. On March 26, 1973, Carlos Buendia, et a., filed their
"Petition in Intervention."

On April 2, 1973, We resolved to give due course to the Petition in Intervention, and, on June 26, 1973, We
required the intervenors to file a brief in reply to respondent's brief which they did on August 28, 1973. On
November 10, 1973, respondent Gaerlan filed his rejoinder to the intervenors reply brief. On November 22, 1973,
We resolved to consider this case submitted for decision.

On February 25, 1976, respondent Gaerlan filed a "Motion to Remand Case to National Labor Relations
Commission for Execution” claiming that pursuant to Sec. 11, Art. X of the New Constitution, the appealed order
is deemed affirmed. We denied said motion for lack of merit in aresolution dated April 30, 1976.

On December 5, 1979, respondent Gaerlan filed an "Ex-Parte Motion to Dismiss Petition on the Ground of 'Res
Judicata, in-voking G. R. No. L-24453 where, as heretofore stated, this Court dismissed by minute resolution the
petition for review, filed by Meralco, of the order of the C. I. R. dated March 3, 1965, and of its resolution dated
April 2, 1965. Meralco filed its "Comment on Respondent's Motion to Dismiss' on March 3, 1980, to which a
reply was filed by respondent Gaerlan on March 14, 1980.

Respondent's plea of res judicata cannot be sustained. For as held by this Court in a long line of cases, for res
judicata to exist, the following essential requisites must concur: (1) the former judgment must be final; (2) it must
have been rendered by a court having jurisdiction of the subject matter and the parties; (3) it must be a judgment
on the merits; and (4) there must be, between the first and second actions: a) identity of parties; b) identity of
subject matter; and c) identity of cause of action. (Ipekdjian Mer-chandising Co., Inc. vs. Court of Tax Appeals,
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L-15430, September 30, 1963, 9 SCRA 72; Philippine Farming Corporation, Ltd. vs. Llanos, L-21014, August 14,
1965, 14 SCRA 949; Abes vs. Rodil, L-20996, July 30, 1966, 17 SCRA 822; Cruz vs. Mossesgold, L-20495,
August 31, 1968, 24 SCRA 1006; Santos vs. Gabriel, L-22996, May 31, 1972, 45 SCRA 288; Viray vs. Marifias,
L-33168, January 11, 1973, 49 SCRA 44; Benin vs. Tuason, L-26127, June 28, 1974, 57 SCRA 531; PCl Bank
vs. Pfleider, L-28017, July 15, 1975, 65 SCRA 13; Municipality of Hagonoy vs. Secretary of Agriculture and
Natural Resources, L-27595, October 26, 1976, 73 SCRA 507; Dacasin vs. C.A., L-32723, October 28, 1977, 80
SCRA 89; Aroc vs. PHHC, L-39674, January 31, 1978, 81 SCRA 350; Anticamara vs. Ong. L-29639, April 14,
1978, 82 SCRA 337; Mendoza vs. Arrieta, L-32599, June 29, 1979, 91 SCRA 113.) And the factual and
procedural antecedents of the instant case belie the existence of the foregoing essential requisites.

The dismissal by this Court of the petition for review filed by Meralco in G. R. No. L-24453 did not render fina
and executory the appealed order of the C. |. R. dated March 3, 1965, and its re-solution dated April 2, 1965. For
the same order and resolution were likewise appealed to this Court by the Meralco Workers Union in G. R. No.
L-24505 where this Court consequently set aside the same. Significantly, the ground relied upon by this Court in
setting aside said order and resolution was the lack of jurisdiction of the C.1.R. inissuing said order and resolution
in an unfair labor practice case (Case No. 731-ULP). Thus, not only was there lack of finality of the prior order,
but there was, in the legal sense, no prior order to speak of as the same was set aside for having been issued
without jurisdiction.

Furthermore, there is no identity of parties and of subject matter in the order of March 3, 1965, and that of April 4,
1972. For while the former concerned Gaerlan's claim of attorney's fees against the Meralco Workers' Union or
the non-supervisory em-ployees of Meralco, the latter, on the other hand, involved his claim of attorney's fees
against the supervisory employees of said company.

Since the dismissal of the petition on the ground of res judicata cannot be sustained, We thus proceed to resolve
what We have stated at the outset as the two ultimate issues to be resolved in this petition for review.

- WHETHER OR NOT THE SUPERVISORY EMPLOYEES OF MERALCO ARE ENTITLED, UNDER
SECTION 7 OF THE COLLECTIVE BARGAINING AGREEMENT OF APRIL 29, 1955, TO RECEIVE
FROM MERALCO 6 1/2% SALARY INCREASE

Respondent Gaerlan anchors his claim for attorney's fees which would amount to about P170,000.00 against the
supervisory employees of Meralco on services allegedly rendered by him in Case No. 7-1PA which culminated in
the Collective Bargaining Agree-ment approved by the C. I. R. on April 29, 1955. But Case No. 7-1PA did not in
any legal manner concern the supervisory employees of Meralco as it involved merely said company and the
Meralco Workers Union a union of rank and file or non-supervisory employees of Meralco - of which Gaerlan
was then the President. The Collective Bargaining Agreement of April 29, 1955, was entered into by and between
the company and the union and, as such, it covered merely the non-supervisory employees of Meralco pursuant to
the basic legal principle that contracts take effect only between the parties thereto. But more importantly, the
agreement itself expressly and unequivocably excludes the supervisory employees of Meraldo from its coverage.
Thus, Section 3 of the CBA provides:

"Section 3
"Persons Covered by this Agreement

"This agreement shall apply to every person who on the date of this Agreement has acquired regular
em-ployee status and is employed in any of the units of the Company as grouped and hereunder listed
according to the Company's payroll section members, but excluding executives and supervisory employees:
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XXX XXXXXX
(Records, p. 70, italics supplied.)

Clearly, therefore, respondent's contention that the supervisory employees of Meralco became entitled to a 6 1/
2% salary increase by virtue of said CBA is untenable.

. WHETHER OR NOT RESPONDENT GAERLAN IS ENTITLED TO RECEIVE FROM THE
SUPERVISORY EMPLOYEES OF MERALCO AS ATTORNEY'S FEES 20% OF THEIR SALARY
INCREASE

The intervenors correctly pointed out that even assuming that the supervisory employees of Meralco were actually
granted by the company an increase in salary similar to the salary increase due to its non-supervisory employees
by virtue of Sec. 7 of the CBA, the same could not have been due to said CBA nor to any specia effort of
respondent but to a policy or concession of the management of Meralco, and, as such, the supervisory employees
could not be legally compelled to pay to respondent Gaerlan as attorney's fees any part of said salary increase.
Such was Our ruling in the case of Pascua vs. Court of Industrial Relations (L-27856-57, February 28, 1979, 88
SCRA 645) which similarly involved a claim for attorney's fees against supervisory employees by the lawyer of
the union of rank and file employees. In that case, We denied the claim for attorney's fees for while the
supervisors, junior executives and confidential employees of Pan American World Airways, Inc. were granted by
said company salary increases similar to those granted to the rank and file employees, the same was not due to
any specia effort of the lawyer of the union of rank and file employees but because of the company's policy of
non-discrimination. In the case at bar, no alegation whatsoever was made by respondent lawyer of any special
effort in connection with the alleged salary increase of the supervisory employees. He anchored his claim for
attorney's fees solely on services alegedly rendered by him in connection with the CBA of April 29, 1955,
apparently banking on the mistaken notion that the supervisory employees were entitled under Sec. 7 thereof to
the alleged salary increase.

WHEREFORE, the appealed order of the C. |. R. dated April 4, 1972 and its resolution dated June 21, 1972 are
hereby SET ASIDE. Costs against private respondent.

SO ORDERED.

Barredo, (Chairman), Aquino, Concepcion, Jr., and De Castro, JJ., concur.
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