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MUNOZ PALMA, J.:

Petitioner Francisco Carrera, was an elementary school teacher in the Bureau of Public Schools, Pangasinan
Division |, Lingayen, Pangasinan, who was forced to stop teaching on October 4, 1974 due to hisill health and
upon advice of his physician.

On March 14, 1975 Carrerafiled a "notice of injury or sickness and claim for compensation" with the Workmen's
Compensation Unit, Dagupan City accompanied with a report of Dr. Manuel dela Cruz dated March 14, 1975,
attesting that petitioner was sick of moderately advanced pulmonary tuberculosis since July 10, 1972 the date he
was first examined and treated by said physician.[1]

On June 6, 1975, due to the failure of respondent Bureau of Public Schools to controvert the claim on time, the
Workmen's Compensation Unit, Department of Labor at Dagupan City through Acting Chief Adriano H. Pasaoa
issued a letter-award granting disability compensation of Six Thousand Pesos to the claimant.[2]

On June 25, 1975, amotion for reconsideration was filed by respondent employer but the same was denied, hence,
the record of the case was elevated to the Workmen's Compensation Commission for review.[3]

The Commission reversed the referee's award reasoning as follows:

"X x x The failure of the respondent to file its controversion within the period provided for by law, does not
necessarily make the claim compensable. There must be substantial evidence that the injury or sickness is
compensable. While claimant stated in his notice of sickness and claim for compensation that he was attended
to by Dr. Darious Fernandez of Lingayen, Pangasinan, he submitted the Physician's Report of Dr. Manuel dela
Cruz of Bugallon, Pangasinan. Moreover, no chest x-ray findings has been submitted or mentioned in the
physician's report as the basis of the diagnosis of the alleged pulmonary tuberculosis, moderately advanced."
(p. 4, WCC records)

Francisco Carrera now submits that (1) the respondent Workmen's Compensation Commission erred in holding
that the sickness of pulmonary tuberculosis, moderately advanced, is not compensable in spite of
non-controversion of the claim, and (2) respondent Workmen's Compensation Commission erred in holding that
the claimant failed to establish by convincing evidence that the claimant petitioner was in fact afflicted with
pulmonary tuberculosis which was contracted in the course of employment or as the result of the nature of his
employment or aggravated thereby."[4]

There is merit in petitioner's allegations.
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1. The oft-repeated rule that a claim for compensation is presumed compensable under the provision of the
Workmen's Compensation Act is undoubtedly applicable to the instant case. Section 44 of the Workmen's
Compensation Act establishes in favor of the workman the presumption of compensability of a claim filed under
the Act. This Court has consistently held that where an illness of an employee or worker occurs in the course of
employment, and this fact is established by petitioner's evidence, it is presumed under the law that such illness
was directly caused by or arose out of the employment or was aggravated by it.[5]

Petitioner's position is strengthened by the late controversion of petitioner's claim. Although the employer was
well aware that Carrera stopped teaching on October 4, 1974, which was even before his compulsory retirement at
65, no employer's report was ever filed controverting any possible claim for disability compensation. The
controversion was made only on April 11, 1975, well beyond the ten-day period after receipt of notice of the
filing of the claim which was on March 24, 1975.[6] Time and again We have ruled that failure to controvert
resultsin the loss of non-jurisdictional defenses and an ultimate admission of compensability.[7]

Thus, inasmuch as the claim was not properly and/or timely controverted nor was there any evidence submitted by
the employer to rebut or disprove the fact of illness of petitioner, the referee was justified in issuing an outright
award in favor of the claimant herein.

2. Respondent Commission asserts in its decision that "no chest x-ray findings had been submitted or mentioned
in the physician's report as the basis of the diagnosis of the alleged pulmonary tuberculosis, moderately advanced"
and "considering therefore that claimant has failed to establish by convincing evidence that he is in fact afflicted
with pulmonary tuberculosis which was contracted in the course of his employment or as aresult of the nature of
his employment or aggravated thereby, the alleged disability of the claimant herein could not be considered
compensable.”

We cannot but disagree with the foregoing conclusion of respondent commission.

Under Section 49 of the Workmen's Compensation Act, a report of an attending examining physician may be
received as evidence and used as proof of the fact in dispute. This Court has categorically held that an x-ray or
some other laboratory report is not an indispensable prerequisite to compensation.

In Landayan vs. Workmen's Compensation Commission, et a., petitioner was employed in October, 1966, as a
carpenter by private respondent Atlantic Gulf & Pacific Co. of Manila Inc. In June, 1968, petitioner was found by
respondent company's physician, Dr. Bataclan, to be suffering from pulmonary tuberculosis. He was subsequently
diagnosed by his attending physician, Dr. Amadeo Jorge, to be sick of pulmonary tuberculosis moderately
advanced. His employment with the respondent company was subsequently terminated on June 6, 1968. On June
29, 1975, hefiled his claim for compensation together with the Physician's Report and said claim was granted by
the Acting Labor Referee. However, the respondent commission acting on the motion for reconsideration filed by
respondent company reversed the decision of the Acting Referee and dismissed the case for lack of merit on the
ground that the Physician's Report is not corroborated by Laboratory findings or chest x-ray conducted on the
petitioner. The Court through then Justice Ruperto G. Martin reversed the judgment of respondent commission
and ruled that it is not essential that the Physician's Report be accompanied by an x-ray examination and/or
laboratory findings, and that their absence will not invalidate the diagnosis appearing on the report.[8]

We repeat what We said in Valo vs. Workmen's Compensation Commission, et al., that decisions such as that
rendered by respondent Commission in the instant case, and the arguments advanced in support thereof, convert
the applicable provisions of the Workmen's Compensation Act and long-settled jurisprudence on the matter into
empty rhetoric rather than into living truths.[9]
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IN VIEW OF THE FOREGOING, We set aside the decision under review. The referee's award granting disability
compensation of Six Thousand Pesos (P6,000.00) is affirmed. Respondent employer is directed further:

(2) to furnish claimant Francisco Carrerawith such services and supplies as the latter's disability and process of
recovery from his pulmonary tuberculosis may require;

(2) to pay Atty. Hermogenes S. Decano the amount of Three Hundred Pesos (P300.00) as attorney's fee for this
appedl; and

(3) to pay Sixty-one Pesos (P61.00) as administrative fee.

SO ORDERED.

Teehankee, (Chairman), Makasiar, Fernandez, and Guerrero, JJ., concur.
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