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QUIJANO-PADILLA, J.:

This is a Petition for Certiorari under Rule 65 of the Rules of Court assailing the following issuances of the
National Labor Relations Commission (NLRC) in NLRC Case No. VAC-09-000554-2013, to wit: (1) Decision[1]
dated November 29, 2013 affirming the decision[2] of the labor arbiter dated August 16, 2013; and (2)
Resolution[3] dated February 26, 2014 denying petitioner's motion for reconsideration.

The Antecedents

Petitioner Renato C. Tiempo (Tiempo) was a licensed mechanical engineer who graduated cum laude at the
University of San Jose Recoletos in Cebu City. He began working for private respondent Coca Cola Bottlers
Philippines, Inc. (Coke) on February 15, 1998. He started as sales office assistant at Coke Mandaue City Plant. In
September 2010, he passed the qualifying exam for supervisory position. Thereafter, he attended the company's
Cadet Training Program (CTP), a training program for would-be supervisors, and graduated on February 18,
2011. He was elected president of their batch and became arecipient of aleadership award.

After graduating from the CTP, Tiempo was deployed a Coke lloilo plant (Coke Iloilo) as maintenance
supervisor. However, upon reporting for work thereat, he was temporarily assigned as production supervisor. He
received a monthly salary of P29,744.00 plus housing alowance of P23,000.00 for five months. On April 20,
2011, Tiempo was transferred to the engineering section as engineering supervisor. He was very effective and he
performed well in his position. Bernard Engada (Engada), Coke Iloilo plant manager, recognized Tiempo's effort
and allegedly approved in November 2011 the latter's request for Job Upgrade Level (job upgrade request) from
job grade (JG) 10 to JG 11.

According to Tiempo, the documents for his job upgrade request were immediately forwarded to private
respondent Marlon Ventulan (Ventulan), the officer-in-charge of the Human Resource Management (HRM) of
Coke llo-ilo. Per company precedent, the approval of the job upgrade request by the production manager and the
plant operation manager was aready good as a promotion because the main office would only confirm the action
of the plant supervisor.

Unfortunately, however, there was no action on Tiempo's job upgrade request within the month of December
2011, hence, he made verba follow-ups with Ventulan. He also made written inquiries and verifications but
Ventulan failed to give a definite reply. On April 1, 2012, Ventulan told Tiempo of the supposed company
memorandum pertaining to “NO MOVEMENT FOR UPGRADING OF JOB LEVEL.”

Later, however, Tiempo was surprised to learn that on February 15, 2012, Coke Iloilo hired a new process
supervisor in the person of Lorilee Casa with JG 11 and entry monthly salary of P38,971.00.[4] This made
Tiempo suspect that Ventulan did not forward his job upgrade request to the main office and that the latter just
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kept it in hisfiles. Tiempo, however, did not have the means to verify his suspicion. Thus, he sent an e-mail to the
Regiona Human Resource Director Anna Marie Transmonte (Transmonte) on September 14, 2012 to ask for
assistance. Transmonte replied and assured him that she would settle the matter.

In the later part of September 2012, Tiempo learned that two of his batch mates in the CTP were promoted.
Joseph Boticas (Boticas) and Japriel Samaniego (Samaniego) were both promoted to JG11 in January and April
2012, respectively and their salaries were increased to P38,971.00. Tiempo became all the more aggrieved since
before the CTP, he already held a position that was classified as exempt group, while Boticas and Samaniego
were just arank and file employee, and an outsider, respectively. Y et, the two got promoted ahead of him.

Tiempo confronted Ventulan about the situation through e-mail but he got no reply. Subsequently, Tiempo was
surprised that his salary for October 20, 2012 suddenly increased from P30,934.00 to P33,613.00. During their
meeting on October 31, 2012, Ventulan conveyed to Tiempo the congratulatory memorandum([5] dated October
29, 2012 stating that Tiempo was already promoted from JG 10 to JG 11. Despite his promotion, Tiempo still felt
ill-treated since his new salary of P33,613.00 was lower than that of his batchmates in the CTP who were
recelving P38,971.00. According to Tiempo, his salary did not follow the 2008 Merit Increase Guidelines.
Consequently, he sought clarification on the disparity from Ventulan but the latter failed to give a reasonable
explanation. Tiempo did not also receive feedback from the head office, hence he filed with the labor arbiter this
case for wage and promotion discrimination, damages and attorney's fees.

In the Position Paper[6] it submitted with the labor arbiter, Coke denied Tiempo's allegations. Coke averred that
after undergoing the CTP, Tiempo was documented as a supervisor starting July 1, 2011 with JG 10. It was the
company's policy that an employee may be upgraded to a higher job grade once every 12 months, or a year after
the date of hislast upgrading. In Tiempo's case, he was eligible for another upgrading on July 1, 2012.

Tiempo's upgrading assessment form was approved and signed by his superiors, Engada and plant operations
manager, Ramey Clavecillas (Clavecillas) only on January 25, 2012. Engada wrote the date beside his signature.
It was given final approval by Region Operations Director Angel Beceria only on March 2012.

Sometime between March to April 2012, however, the head office instructed al site Human Resource Business
Partners (HRBP) that all JG 10 supervisors would be centrally upgraded in order to standardize the application of
compensation policies pursuant to “Project Everest,” a salary reorganization program being implemented at that
time. Hence, when Tiempo made follow-ups on his job upgrade request, Ventulan told him to wait as the head
office would be the one to initiate the upgrading.

According to Coke, prior to Project Everest, those who were upgraded to JG11 received a minimum salary of
P38,971.00. However, thereafter, there were changes in the salary adjustments because the company already took
into account the employee's performance, internal equity and external competitiveness, as well as the affordability
of the employee's salary. Hence, the employee needs to have an average rating of successful performance in his
evauation to qualify for job upgrade. Then, there would be a salary analysis in order to maintain internal equity in
determining the employee's new salary rate. If the employee's current salary fell within the established range,
there would be no immediate adjustment to his monthly basic pay; but if his salary was below the established
range, the employee's salary would be adjusted according to the result of the salary analysis. The saary
recommendation was evaluated against a set of comparable employees who were in the same level and with
similar tenure. When comparing salaries, the company also looked at the total population of employees in the
same job grade across all functions.

In late September 2012, the head office gave the HRBP the go signal for job upgrading of qualified JG 10
supervisors to JG 11. After making a salary analysis, Tiempo was given an 8.66% increase in his salary, which
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pay was within the acceptable range received by supervisors. Tiempo was upgraded to JG 11 together with other
supervisors effective October 16, 2012.

Tiempo, however complained of his salary rate as his CTP batch mates Boticas and Samaniego were given a
saary rate of P38,971.00 when they were respectively upgraded in January and April 2012. Coke explained to
Tiempo that he was not similarly situated with Boticas and Samaniego since they were assigned at Sta. Rosa,
Laguna and Meycuayan, Bulacan plants, respectively. Also, Tiempo's two CTP batch mates were production
supervisors and their work was very different from Tiempo's post as engineering supervisor. Aside from holding
different duties and responsibilities, Boticas' and Samaniego's job upgrading were approved prior to Project
Everest and before changes in compensation policy took effect. Coke, through its personnel, namely: Ventulan,
Transmonte and Senior HR Manager Mary Grace Perez, explained these things to Tiempo, but the latter rejected
the explanation and demanded that he be similarly paid with Boticas and Samaniego.

After evaluating the parties respective positions, the labor arbiter ruled in Coke's favor and dismissed Tiempo's
complaint for lack of cause of action.

Tiempo appealed to the NLRC but the NLRC affirmed the labor arbiter's ruling in toto. In denying Tiempo's
appeal, the NLRC declared that Coke made no discrimination in promotion since Tiempo was actually promoted
to the job grade he applied for. The NLRC did not sustain Tiempo's claim that he was aready promoted in
November 2011 when plant manager Engada alegedly approved his job upgrade request. The NLRC pointed to
the evidence that Tiempo's job upgrading assessment form was signed by Engada and Clavecillas only on January
25, 2012 and given final approval by the Region Operations Director only on March 2012. The NLRC
disregarded Tiempo's claim that the date written beside Engada’s signature was forged as it found no anomaly in
perusing the form. Also, the NLRC rejected Tiempo's claim of “company precedent” in insisting that his
promotion was approved in November 2011, the time when Engada allegedly approved his job upgrade request,
since Tiempo had not provided even a single evidence to substantiate this alleged precedents.

The NLRC declared that Tiempo only acquired a vested right to his promotion on October 16, 2012, the date it
was made effective by Coke. Although his promotion was given final approval on March 2012 yet, it was only
conveyed to him via a congratulatory memorandum on October 29, 2012. According to the NLRC, a promotion
was essentially a contract in that Tiempo was the offerer who submitted his request for promotion, while Coke
was the offeree, being the recipient of the offer. The NLRC used Article 1319[7] of the Civil Code in adjudging
that the contract between the parties was perfected only the moment Coke's acceptance came to Tiempo's
knowledge since it was only at such time that there was a manifestation of concurrence between the offer made by
Tiempo and the acceptance by Coke.

The NLRC also refused to grant Tiempo's requested salary adjustment and ruled that he could not claim a vested
right to the salaries prevailing prior to Project Everest. According to the NLRC, it was within Coke's prerogative
to undergo the restructuring of certain aspects of its company operations. Moreover, Tiempo had not even shown
that Coke made the restructuring in bad faith or that he was maliciously singled out by Coke in the manner by
which his promotion was effected or salary was determined.

Tiempo moved for reconsideration[8] but the NLRC denied his motion. Aggrieved, Tiempo brought this petition
on the following grounds that:

THE NATIONAL LABOR RELATIONS COMMISSION COMMITTED GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT TOTALLY
IGNORED AND DISREGARDED THE PROVISION OF THE CIVIL CODE OF THE PHILIPPINES
UNDER ARTICLE 1315 THAT “CONTRACTS ARE PERFECTED BY MERE CONSENT, AND FROM
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THAT MOMENT THE PARTIES ARE BOUND NOT ONLY TO THE FULFILLMENT OF WHAT HAS
BEEN EXPRESSLY STIPULATED BUT ALSO TO ALL THE CONSEQUENCES WHICH, ACCORDING
TO THEIR NATURE, MAY BE IN KEEPING WITH GOOD FAITH, USAGE AND LAW.

THE NATIONAL LABOR RELATIONS COMMISSION COMMITTED GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT UNDULY
ACCORDED WEIGHT ON THE SELF SERVING CLAIM OF RESPONDENTS THAT THE PROMOTION
OF PETITIONER WAS PUT ON HOLD DUE TO PROJECT EVEREST DESPITE THE ABSENCE OF
WRITTEN MEMORANDUM.

THE NATIONAL LABOR RELATIONS COMMISSION COMMITTED GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN IT REFUSED TO
GRANT PETITIONER THE EFFECTIVITY OF HIS PROMOTION ON THE DATE IT WAS APPROVED
AND DENY HISENTITLEMENT FOR SALARY DIFFERENTIAL.

This Court’s Ruling
The petition is not impressed with merit.

For the first ground, Tiempo contended that the NLRC capriciously misinterpreted Article 1319[9] to frustrate his
unquestionabl e rights to his promotion. By making reference to Article 1319 of the Civil Code, the NLRC ignored
Article 1315[10] which states that contracts are perfected by mere consent. According to Tiempo, the Civil Code
provision should be interpreted in his favor, hence, his promotion should have taken effect on January 25, 2012 as
it was the date that Coke consented to, or accepted his promotion.

On the second and third grounds, Tiempo ascribed grave abuse of discretion on the NLRC for believing Coke and
not finding, instead, that the 1/25/2012-date written beside Engada's signature in the upgrade request assessment
form was forged by Ventulan. He also faulted the NLRC for believing Coke's Project Everest as the same was
actually a sham. According to him, there was no valid basis to distinguish himself from his other CTP batch mates
who were promoted to JG 11 and given salaries of P38,971.00.

For being interrelated, We discuss the issues altogether.

As arule, the original and exclusive jurisdiction to review a decision or resolution of respondent NLRC in a
petition for certiorari under Rule 65 of the Rules of Court does not include a correction of its evaluation of the
evidence but is confined to issues of jurisdiction or grave abuse of discretion.[11] Thus, generaly, in a certiorari
proceeding such as this case, this Court does not assess and weigh each piece of evidence introduced in the case
and which were used by the labor arbiter and the NLRC to justify their decisions. Instead, Our query is limited to
the determination of whether or not the NLRC acted without or in excess of its jurisdiction or with grave abuse of
discretion in rendering its decision.[12] We examine only the factual findings of the NLRC to determine whether
or not its conclusions are supported by substantial evidence.

After scrutinizing the record, We find that no grave abuse of discretion could be ascribed to the NLRC for ruling
that Tiempo was not discriminated in terms of promotion and salary. The following documents on record,
specifically: Tiempo's upgrade request assessment form showing that it was signed on January 25, 2012 and
approved in March 2012, the congratul atory memorandum dated October 29, 2012 indicating his promotion to be
effective October 16, 2012, and the affidavits[13] of Coke's personnel detailing the circumstances relevant to
Tiempo's promotion, constituted substantial evidence duly supporting the NLRC's conclusions.

We confirm the NLRC's declaration that promotion is a management prerogative. It is well-recognized that an
owner of abusiness enterprise is given considerable leeway in managing his business. Our law recognizes certain
rights collectively called management prerogative as inherent in the management of business enterprises.[14] In
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view of the recognition given by the law and jurisprudence to such prerogatives, there is no basis to uphold
Tiempo's contentions.

There was nothing discriminatory in the fact that his CTP batch mates, whom Tiempo considered to be inferior in
comparison to himself, were promoted ahead of him. Regarding the incidents of his own promotion, Tiempo
could not insist that We declare it to have taken effect in November 2011 by virtue of company precedents as
there was no evidence to establish this claim. Neither could We declare his promotion to have taken effect upon
the signing of his upgrade assessment form by his superiors. Although his upgrade assessment form was signed on
January 25, 2012, or given final approval in March 2012, neither of such dates could be considered as the
effectivity of his promotion since Coke specifically made it effective only as of October 16, 2012. Also, Tiempo
could not assert that his promotion to JG 11 entitled him to the higher salary received by his batch mates.

It has to be emphasized that the promotion of employees and all aspects thereof, including to whom it shall be
given, when the same is to be made effective, and what appurtenant benefits must accompany the same, are al
recognized as part of management prerogatives. The labor tribunals and the courts will respect the management's
exercise thereof, so long as these are carried out in good faith and no grounds obtain to justify their interference.

In upholding the employer's management prerogative on personnel matters, the Supreme Court ruled in SCA
Hygiene Products Corporation Employees Association-FFW v. SCA Hygience Products Corporation,[15] thus:

It is a well-settled rule that labor laws do not authorize interference with the employer's judgment in the
conduct of its business. The Labor Code and its implementing rules do not vest managerial authority in the
labor arbiters or in the different divisions of the National Labor Relations Commission or in the courts. The
hiring, firing, transfer, demotion, and promotion of employees have been traditionally identified as a
management prerogative subject to limitations found in the law, a collective bargaining agreement, or in
genera principles of fair play and justice. This is a function associated with the employer's inherent right to
control and manage effectively its enterprise. Even as the law is solicitous of the welfare of employees, it must
also protect the right of an employer to exercise what are clearly management prerogatives. The free will of
management to conduct its own business affairs to achieve its purpose cannot be denied. [Emphasis and
underscoring supplied.]

Tiempo may have felt aggrieved on the circumstances of his promotion. Y et, given the factual milieu obtaining in
his case, no redress is available to him because nothing in the records show that Coke maliciously exercised its
prerogatives to prejudice him. Indeed, the exercise of management prerogative is valid provided it is not
performed in a malicious, harsh, oppressive, vindictive or wanton manner or out of malice or spite.[16] In this
case, the labor tribunals were one in finding that Tiempo failed to show that Coke discriminated him. Indeed, his
claims were mere alegations for these were never substantiated with concrete evidence, and in fact, were even
contradicted by the documents on record.

WHEREFORE, the petition is DENIED. The Decision dated November 29, 2013 and Resolution dated February
26, 2014 of the National Labor Relations Commission in NLRC Case No. VAC-09-000554-2013 are hereby
AFFIRMED.

SO ORDERED.

Hernando, Chairperson and Azcarraga-Jacab, JJ., concur.

[1] Rollo, pp. 19-30.
[2] Rallo, 139-149.
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[3] Rollo, pp. 33-34.

[4] See sample payslips of Lorilee Casa, rollo, pp. 68-69.
[5] Rollo, p. 76.

[6] Rollo, pp. 82-102.

[7] Art. 1319. Consent is manifested by the meeting of the offer and the acceptance upon the thing and the cause
which are to constitute the contract. The offer must be certain and the acceptance absolute. A qualified acceptance
constitutes a counter-offer.

Acceptance made by letter or telegram does not bind the offerer except from the time it came to his knowledge.
The contract, in such a case, is presumed to have been entered into in the place where the offer was made.

[8] Rallo, pp. 177-179.

[9] Art. 1319. Consent is manifested by the meeting of the offer and the acceptance upon the thing and the cause
which are to constitute the contract. The offer must be certain and the acceptance absolute. A qualified acceptance
constitutes a counter-offer.

Acceptance made by letter or telegram does not bind the offerer except from the time it came to his knowledge.
The contract, in such a case, is presumed to have been entered into in the place where the offer was made.

[10] Art. 1315. Contracts are perfected by mere consent, and from that moment the parties are bound not only to
the fulfillment of what has been expressly stipulated but also to all the consequences which, according to their
nature, may be in keeping with good faith, usage and law.

[11] See Castillo v. NLRC, G.R. No. 104319. June 17, 1999.

[12] See Aklan Electric Cooperative, Incorporated v. NLRC, G.R. No. 121439. January 25, 2000.
[13] Rallo, pp. 132-135.

[14] See Norkis Trading Co, Inc. v. Gnilo, G.R. No. 159730. February 11, 2008.

[15] G.R. No. 182877. August 9, 2010.

[16] Great Pacific Life Employees Union vs. Great Pacific Life Assurance Corporation, G.R. No. 126717,
February 11, 1999.
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