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BAUTISTA ANGELO, J.:

The city of Baguio filed three separate actions against herein petitioners in the Court of First Instance to certain
additional fees which are charged against the owners and operators of theaters within the city by Ordinance No.
83 and Ordinance No. 118. After the three cases were tried jointly because of their intimate relation the court
rendered judgment for the plaintiff. Jose Y. de la Rosa was ordered to pay atotal of P12,643.57; Esteban Medina,
atotal of P12,148.66; and Enrique Santamaria a total of P11,512.58. The defendants were like-wise ordered to
pay al the sums collected by them under said ordinances from January, 1951, to date of judgment, and those that
may be collected thereafter.

From this judgment, defendants gave notice of their intention to appeal, and put up the corresponding appeal
bond. While the record on appea was pending approval, however, the city of Baguio filed a petition for the
immediate execution of the judgment invoking the provisions of section 2, Rule 39, of the Rules of Court. To this
petition defendants interposed a written objection.

On July 7, 1951, the court denied the petition for execution, but required the defendants to file within five days
from receipt of the order a bond to guarantee the payment of the amounts awarded in the decision with the
warning that, failure on their part to file such bond, the court will immediately issue the writ of execution prayed
for. Contending that the court exceeded its jurisdiction and committed a grave abuse of discretion in requiring the
defendants to put up the bond above mentioned, defendants brought these cases before this court by way of
certiorari.

Section 2, Rule 39, of the Rules of Court provides:

"SEC. 2. Execution discretionary.—Before the expiration of the time to appeal, execution may issue, in the
discretion of the court, on motion of the prevailing party with notice to the adverse party, upon good reasons to
be stated in a special order. If arecord on appeal is filed thereafter, the special order shall be included therein.
Execution issued before the expiration of the time to appeal may be stayed upon the approval by the court of a
sufficient supersedeas bond filed by the appellant, conditioned for the performance of the judgment or order
appealed from in case it be affirmed wholly or in part.”

The above section is clear. It provides that prior to the expiration of the time to appeal, the court may issue
execution upon good reasons to be stated in a specia order, regardless of whether such order is issued before or
after the filing of the record on appeal. The good reasons are required to be stated in the special order (Heiman vs.
Cabrera, 73 Phil., 707), but it has been held that the statement of the reasons by reference is sufficient (Joven vs.
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Boncan,[*] 38 Off. Gaz. [No. 3] p. 40), as when such reasons appear in a motion for execution, and reference
thereto is made in the special order as ground therefore. The element that gives validity to an order of execution is
the existence of the good reasons if they may be found distinctly somewhere in the record (I Moran, Comments on
the Rules of Court, 3rd ed., 709).

In the petition filed by counsel for the City of Baguio praying for the issuance of a writ of execution, counsel
made it plain to the court that defendants were insincere in that they made the court to believe that they deposited
with the bank the various amounts being claimed by the city of Baguio when the truth was that they did not. Thus,
the verification made by the city of Baguio showed that Jose Y. de la Rosa had only a deposit of P138.84 in the
bank when the judgment against him amounts to at least P12,643.57; Esteban Medina had no deposit at al when
the claim against him is P2,148.66; whereas Enrique Santamaria had only a deposit of P117.33 in his and
P2,762.64 in his name and in that of hiswife, the claim against him is P31,512.58.

These acts of insincerity, which plaintiff took pains to discover in view of the manifestation made in court by the
defendants that they deposited in the bank the collections they had made under the Ordinances in question,
prompted the plaintiff to ask for the execution of the judgment. Otherwise, plaintiff would not have taken such
step considering that defendants are well known businessmen. These facts appear in the petition for execution
filed by the plaintiff, and they appear supported by the affidavit of one Antonio T. Caparas. Apparently they are
not disputed by defendants. It is perhaps for this reason that respondent judge required the defendants to put up a
bond to guarantee the payment of the judgment rendered against them in spite of his finding that they are "well
known businessmen with excellent reputation in the city of Baguio”. In the opinion of the court, these facts which
appear in the petition for execution and are mentioned in the order by reference, may be deemed to be "good
reasons' within the purview of the rule under consideration.

It has been held that the power to grant or deny a motion for execution is discretionary with the court (Federal
Films Inc. vs. Ocampo €t a.,[*] 44 Off. Gaz., [No. 10], 3819). Accordingly, the appellate court will not interfere
to modify, control or inquire into the exercise of this discretion, unless it be shown that there has been an abuse
thereof (I Moran, Comments on the Rules of Court, 3rd ed., 711; see footnote 25 and cases cited therein). As a
corollary, it may be said that the power to stay execution by requiring a supersedeas bond is also discretionary
with the court, subject only to interference in case of abuse of discretion. Under the circumstances obtaining in
this case, we hold that the respondent judge did not abuse his discretion in requiring a supersedeas bond from the
defendants.

Wherefore, the petition is dismissed, with costs.

Feria, Pablo, Bengzon, Padilla, and Labrador, JJ., concur.

* 67 Phil. 252.
* 78 Phil., 479.
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