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DE CASTRO, J.:

Petition for writ of certiorari seeking areview of the order dated September 25, 1965 of the Court of First Instance
of Leyte, Branch VI, Carigara.

Petitioner Ricarda Fariscal is the widow of Eduardo Emnas who died intestate on September 16, 1953, leaving no
debts, but left properties consisting of parcels of lands devoted to coconut, corn and rice, and residential lots with
improvements thereon located in the different barrios of Barugo, Leyte. Petitioners Elvira and Elena Emnas and
respondent Gregorio Emnas are the children of the deceased, Eduardo Emnas.

Petitioners filed a complaint[1] against private respondent in the Court of First Instance of Leyte sometime in
April, 1958 for the partition of the estate of the deceased, and for the accounting of the proceeds and income of
the estate being administered by private respondent Gregorio Emnas, with prayer that the latter be required to turn
over to petitioners their corresponding shares of said proceeds and to pay actual and moral damages.

In his answer to the complaint, private respondent denied the material allegations and admitted that at the instance
of petitioner Ricarda, he became administrator of the estate of his deceased father as well as the paraphernal
properties of said petitioner, and that the quantity and/or proceeds from any sale therefrom are reported and/or
turned over to Ricardato be placed at her own disposal.[2] After the issues were joined, petitioners filed a Project
of Partition which was approved by the Court in a decision dated June 18, 1962 worded as follows:[3]

"When this case was called for hearing, Attorney Estanislao Granados, representing the plaintiffs, manifested
in open court that the parties gave conformity to the project of partition which was submitted on July 21, 1958,
with dlight modification in the sense, that the land located at Tigbao, Barugo, Leyte, consisting of eight
hectares, be alloted to the defendant. The parties also agreed that a decision be rendered with the said project of
partition.

"IN VIEW WHEREOF, let a decision be issued approving the said project of partition, with the modification
that the land in Tigbao, Barugo, Leyte, be alloted to the defendant Gregorio Emnas in addition to his share
mentioned in the said project of partition. The defendant is ordered to deliver all papers and plans covering the
lands adjudicated to the other heirs, for their personal use.

"SO ORDERED."

No appea having been filed, the decision became final and executory.
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On December 24, 1963, petitioners filed a motion to require respondent to render an accounting of the income of
the estate and to pay the taxes due, since they were assured by respondent that he will pay the taxes in
consideration of the approval of the project of partition. No opposition was filed to said motion, so the trial court
issued an order dated January 15, 1964 requiring respondent:

- To render an accounting of the products or income of the estate of Eduardo Emnas for the years 1954, 1955,
1956 and 1957,

- To pay the estate, inheritance and income taxes of the estate of Eduardo Emnas especially for the years 1955 to
1957;

- To surrender or deposit with the court the residue of the income for the years 1954 to 1957 for its disposition to
the heirs of Eduardo Emnas, namely, the plaintiffsin this case; and

- To surrender and deliver to the Clerk of Court within 15 days from receipt hereof certain documents mentioned
therein. (Annex "E", p. 22, Rollo).

On account of failure of private respondent to comply with the order of January 15, 1964, petitioners filed a
motion to declare him in contempt of court. Private respondent filed a motion to quash stating that the facts
charged do not constitute an offense, and that nowhere in said decision maybe found where he was considered an
administrator of the estate of his father, and nowhere was he ordered to render any accounting as such
administrator. (Annex "1", Petition). Petitioners opposed the motion to quash stating among other things, that the
basis of the motion for contempt is the repeated and adamant refusal of the respondent to obey the order of the
court.

On September 25, 1965, the court issued an order granting the motion to quash and setting aside its order of
January 15, 1964. Unable to secure reconsideration, petitioners filed the instant petition for certiorari seeking a
review of the order of September 25, 1965, raising the following issues:

"1) Whether or not the lower court acted in excess of jurisdiction and/or grave abuse of discretion in setting
aside an order disposing of a cause of action in a complaint more than one year after said order became final
and even without the benefit of a motion to set aside said order.

"2) Did the order of January 15, 1964, which, as above stated, was aready final and partly executory, vest
proprietary rights to the petitioners and, therefore, entitle them to protection under the due process clause of the
Constitution?" (p. 106, Rollo)

Petitioners contend that the order of September 25, 1965 setting aside the order of January 15, 1964 is a complete
nullity since there was no motion to set it aside; that the issuance of the January 15, 1964 order is proper,
respondent having been furnished with the motion to render accounting of the proceeds of the estate and he did
not oppose the same; that the order of June 18, 1962 approving the project of partition is just a partial judgment
since the issue of administration has not been settled; and that the January 15, 1964 order, having attained finality,
vests proprietary rights on petitioners.

The decisive issue is whether or not respondent Judge abused his discretion in setting aside the order of January
15, 1964.

The lower court in approving the project of partition on June 18, 1962 disposed of and terminated the case. There
is no indication whatsoever that it will hear evidence on the other issues presented. There was no appeal made
from this decision within the reglementary period to do so. Hence, it attained finality. The Court lost jurisdiction
over the case except the ministerial act of ordering execution for judgment. It can no longer pass upon the other
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reliefs prayed for in the complaint. After judgment has become final, no additions can be made thereto, and
nothing can be done therewith except its execution; otherwise, there would be no end to litigations, thus setting at
naught the main role of courts of justice, which is to assist in the enforcement of the rule of law and the
maintenance of peace and order, by setting justiciable controversies with finality.[4] The court having lost its
jurisdiction over the case, the subsequent orders issued by it are null and void.

But, even admitting that the decision of June 18, 1962 is a partial judgment and the question of administration and
accounting of the estate are still open issues, the same cannot be disposed of by mere motion, as what happened in
the case at bar. The court on January 15, 1964 granted petitioners motion for accounting of the proceeds of the
estate without the benefit of a hearing to give the other party a chance to present evidence. Said motion was set for
hearing on January 4, 1964 but respondent received a copy of the motion on January 10, 1964. Actual
consideration of the motion was made on January 15, 1964 and there was no showing that respondent was notified
of the change of date.

Respondent judge in rendering the order of January 15, 1964 relied merely on the alegations in petitioners
Motion dated December 24, 1963. There was no actual hearing held to enable the court to appreciate the facts
obtaining in the case and to examine the evidence to be presented. Obviously, said order was issued thru a
misapprehension of facts, since the decision of June 18, 1962 approving the project of partition was rendered by
Judge Demetrio G. Vinson and not by the herein respondent. The respondent judge should have therefore,
exercised greater care in the discharge of his judicia function before rendering what in effect was an ex-parte
judgment, the questionable order of January 15, 1964. Private respondent should be afforded a fair and full trial
and is entitled to be notified of the date thereof.

If there was a denial of due process which is a jurisdictional defect rendering judgment or order void, it was
committed against respondent Emnas. Where ajudicial order of judgment isvoid in this sense, it maybe said to be
alawless thing, which can be treated as an outlaw and slain at sight or ignored wherever it exhibits its head.[5] In
the application of the principle of due process, what is sought to be safeguarded is not lack of previous notice but
the denial of the opportunity to be heard.[6] The due process clause requires a hearing before a court or tribunal,
and every litigant is entitled to nothing less than the cold neutrality of an impartial judge.[7]

Petitioners did not, therefore, acquire any right by virtue of the order of January 15, 1964, the same being null and
void, hence, compliance therewith cannot be enforced respondent judge having abused his discretion in issuing
the said order, after losing jurisdiction over the case as discussed earlier. Further, We observe that the order of
January 15, 1964, is actually an amendment of the decision of June 18, 1962 which is not legally permissible,
because it involves not merely a clerical error but a substantial matter, which is the issue of administration and
accounting. A decision which has become final and executory can no longer be amended or corrected except for
clerical errors or mistakes. To alow this, litigations would be endless and no questions could be finally settled.[8]
Hence, the respondent court was legally justified in issuing its order of September 25, 1965 setting aside, even
without motion from private respondent, its order of January 15, 1964.

WHEREFORE, the petition is hereby dismissed for lack of merit. Costs against petitioners.

SO ORDERED.

Teehankee, (Chairman), Makasiar, Fernandez, Guerrero, and Melencio-Herrera, JJ., concur.

[1] Annex "A" of the petition, p. 1, Rollo.
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[2] Answer to the complaint, p. 91, Rollo.

[3] Decision, p. 19, Rallo.

[4] Kimpo vs. Tabafar, 3 SCRA 423.

[5] Banco Espariol vs. Palanca, 37 Phil. 921. See also Aducayen vs. CFl of Rizal, et a., 51 SCRA 78-83.
[6] Corngjo vs. Sec. of Justice, 57 SCRA 663; Carmoriavs. Barrios, 31 SCRA 764, 775-776.

[7] Palang vs. CFI of Cebu, Branch V, 58 SCRA 777.

[8] Marambavs. Lozano, 20 SCRA 477.
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