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DICDICAN, J.:

Before us is a Petition for Review[1] filed pursuant to Rule 43 of the Revised Rules of Court assailing Decision
No. 140256[2] that was promulgated by the respondent Civil Service Commission (CSC) on April 10, 2014
which, in turn, modified the Memorandum[3] that was issued by the CSC National Capital Region (CSC-NCR)
dated October 7, 2013 denying the request of herein petitioner to transfer his leave credits which he earned from
the Ministry of Education and Culture, the CSC and the Bureau of Immigration to his terminal leave in the CSC
(“assailed decision”). Likewise assailed in the instant petition is the subsequent Resolution[4] that was issued by
the CSC on July 30, 2014 which denied the motion for reconsideration of its herein assailed April 10, 2014
decision that was filed by the petitioner in the said case for lack of merit.

The material and relevant facts of the case, as culled from the record, are as follows:

Petitioner Cielito A. Martinez (“petitioner”) started his employment in the government on August 9, 1978 as
Statistician III at the then Ministry of Education and Culture (now Department of Education, Culture and Sports).
On August 24, 1984 and, after he rose from the ranks, the petitioner transferred to the CSC Central Office as
Senior CS Attorney. His earned 15.069 days of vacation leave and 9.916 days of sick leave were likewise
transferred from the Ministry of Education and Culture (MEC) to the CSC.

Subsequently, on July 18, 1986, the petitioner once again transferred from the CSC to the then Ministry of Justice
(now Department of Justice-Bureau of Immigration) where he served as a Hearing Officer III on a co-terminous
status of employment. His earned 31.120 days of vacation leave and 24.457 days of sick leave were also
transferred from the CSC to the Ministry of Justice.

The employment of the petitioner at the Ministry of Justice ended on February 10, 1988. In the meantime, during
the whole period of his employment in the government from August 9, 1978 until February 10, 1988, the
petitioner earned a total of 97.493 leave credits which were not converted into its monetary value.

Thereafter, the petitioner engaged in the private practice of law for more than eighteen (18) years or until July 10,
2006 when the petitioner again joined the CSC-NCR as Attorney VI. At the CSC-NCR, the petitioner had earned
a total of 156.029 leave credits as of April 1, 2013.

However, while the petitioner was then reviewing the papers for his retirement on April 29, 2014, he realized that
he had failed to monetize his leave credits or claim his terminal leave when his employment in the Ministry of
Justice ended on February 10, 1988. Thus, in a Letter[5] that was addressed to the CSC-NCR Regional Director
Lydia Alba-Castillo dated September 23, 2013, the petitioner requested that he be allowed to transfer his leave
credits of 97.493 days from the Ministry of Education to CSC-NCR in order to form part of his total leave credits
when he retire in 2014.
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In a Memorandum dated October 7, 2013, the CSC denied the aforesaid letter-request of the petitioner on the
ground that the same would be violative of the pertinent Civil Service Law and rules. Quoting Section 47, in
relation to Section 26, of CSC Memorandum Circular No. 41, series of 1998, the CSC explained the basis of the
said denial as follows:

“Ideally, based from the foregoing provisions, a government official or employee should avail of the right to
commute his/her accumulated leave credits upon his separation from the service, and as such, upon re-entry in
the government, he/she shall start from zero balance insofar as the leave credits are concerned. However, in the
event that he/she re-enters the government service without having previously availed of his right to terminal
leave benefit, the same may, by analogy, be covered by the rule under Section 47, CSC MC No. 41, s. 1998,
which allows the transfer of leave credits earned from the previous employment in the government, provided
that the gap in the service should not be more than one (1) month and not due to his/her fault.

“Notably, under Section 47 of the same MC, whether the government official or employee transferred to
another government agency or re-entered government service, it is an indispensable requirement that the gap in
the service of the employee or official concerned should not have exceeded one (1) month, for purposes of
considering his/her leave credits. Moreover, the exercise of this privilege must be availed within one (1) year
from the employee's transfer or re-employment to the new government agency.

“Applying the foregoing rules to this case, this Office notes that eighteen (18) years and five (5) months had
elapsed before you re-entered government service. Likewise, seven (7) years and two (2) months lapsed before
you sought to have your leave credits earned from 1978-1988 transferred to this Office. These periods clearly
indicate a gap in your service, and a manifest deviation from the above-cited requirement on the allowable time
to request the transfer of leave credits previously earned.”

Consequently, the petitioner filed an Appeal Memorandum[6] in the CSC Main Office pleading for the liberal
application of the Civil Service Law and rules in his favor. In support of his appeal, the petitioner cited several
cases that were decided by the CSC and the Supreme Court whereby the Civil Service Law was liberally applied
in favor of some government officials and employees. The petitioner claimed that the same liberality should
likewise be applied in his case considering that he had fully dedicated his life to his work at the CSC-NCR. He
stressed that he introduced innovations and reforms in the aforesaid office which led to a more systematic
handling and speedy disposition of the cases in the said office.

Thus, in the herein assailed decision dated April 10, 2014, the CSC partly granted the appeal that was filed by the
petitioner. Citing humanitarian reasons, the CSC held, to wit:

“WHEREFORE, the Appeal/Petition for Review of Cielito A. Martinez, Attorney VI/Chief, Legal Services
Division, Civil Service Commission-National Capital Region (CSC-NCR), is hereby PARTLY GRANTED.
Accordingly, the decision embodied in a Memorandum dated October 7, 2013 of the CSC-NCR, denying his
request to transfer his leave credits, from the Bureau of Immigration (BI) to the CSC-NCR, as an exemption to
the provision of Section 47 of CSC Memorandum Circular (CSC-MC) No. 41, s. 1998, is hereby MODIFIED,
such that the 30.592 leave credits which he earned in the Civil Service Commission, prior to his transfer to the
Bureau of Immigration (BI), are allowed to be transferred to the CSC-NCR, and be paid to him as terminal
leave.”

Nonetheless, the petitioner filed a Motion for Reconsideration[7] of the April 10, 2014 decision of the CSC but
the same was likewise denied for lack of merit by the CSC in the herein assailed resolution dated July 30, 2014.

Aggrieved by the foregoing disposition of the CSC, the petitioner filed the instant petition for review raising the
following errors that were purportedly committed by the CSC, to wit:

I.
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THE CSC ERRED IN NOT ALLOWING THE INCLUSION OF THE 66.901 LEAVE CREDITS WHICH
WERE EARNED BY THE PETITIONER DURING HIS EMPLOYMENT AT THE DEPARTMENT OF
EDUCATION AND THE DEPARTMENT OF JUSTICE TO FORM PART OF HIS LEAVE CREDITS AT
CSC-NCR FOR THE PURPOSE OF COMPUTING HIS TERMINAL LEAVE.

II.
THE CSC DECISION AND RESOLUTION WHICH DISALLOWED THE INCLUSION OF THE 66.901
LEAVE CREDITS THAT THE PETITIONER EARNED DURING HIS EMPLOYMENT AT THE
DEPARTMENT OF EDUCATION AND THE DEPARTMENT OF JUSTICE TO FORM PART OF HIS
TERMINAL LEAVE WOULD RESULT IN THE FORFEITURE OF HIS LEAVE CREDITS WHICH IS NO
LONGER ALLOWED UNDER THE PRESENT RULE, THEREBY PLACING THE PETITIONER IN A
SITUATION WHICH IS WORSE THAN THE ONE WHO WAS DISMISSED FROM THE SERVICE.

In sum, the sole issue to be resolved by us in this case is whether or not the CSC erred in disallowing the inclusion
of the 66.901 leave credits which the petitioner earned during his employment at the Department of Education and
Department of Justice to form part of his terminal leave in the CSC. Upon perusal of the record of the case, it is
evident to this Court that no cogent reason exists to disturb the findings of the CSC.

At the crux of the controversy in the instant petition are the provisions of CSC Memorandum Circular No. 41,
Section 47 thereof provides:

"SEC. 47. Transfer of leave credits. - When an official or employee transfers from one government agency or
another, he can either have his accumulated vacation and/or sick leave credits commuted or transferred to his
new agency.

"The second option can be exercised as a matter of right only by an employee who does not have gaps in his
service. However, a gap of not more than one month may be allowed provided same is not due to his fault.

"The option to transfer accumulated leave credits can be exercised within one year (1) only from the
employee's transfer to the new agency.

"This provision is not applicable to transfer of leave credits of uniformed personnel from the military to the
civilian service"

Corollary thereto, Section 38 of CSC Memorandum Circular No. 41, as amended, states:

“Sec. 38. Period within which to claim terminal leave pay. – Request for payment of terminal leave benefits
must be brought within ten (10) years from the time the right of action accrues upon an obligation created by
law.”

In the case at bench, it is not disputed that the petitioner entered the government service in 1978 as Statistician III
at the then Ministry of Education and Culture. After six (6) years or, in 1984, he transferred to the CSC Central
Office as Senior CS Attorney where he stayed for two (2) years before joining the Ministry of Justice in 1986.
The petitioner then worked at the Ministry of Justice until in the year 1988 when he finally decided to engage in
the private practice of law. Thus, the petitioner initially worked at three (3) government offices from the years
1978 until 1988 or for a period of ten (10) years.

Subsequently, the petitioner, after eighteen (18) years in the private practice of law, re-entered the government
service in the year 2006 and worked at the CSC-NCR as Attorney VI. After seven (7) years in the CSC-NCR,
however, he is now belatedly claiming the monetization of the vacation and sick leaves which he earned from the
years 1978 until 1988 or during his employment at the Ministry of Education, CSC and the Ministry of Justice.

To the mind of this Court, however, Section 47 of CSC Memorandum Circular No. 41 is clear in that, when an
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official or employee transfers from one government agency to another, he or she could either have his or her
accumulated vacation and/or sick leave credits: (a) commuted or (b) transferred to his or her new agency.
However, the second option could be exercised as a matter of right only: (a) by an employee who does not have
gaps in his or her service and, (b) provided that the said option to transfer accumulated leave credits was exercised
within one year (1) from the employee's transfer to the new agency.

As applied in the instant case, none of the foregoing conditions was met by herein petitioner. There was a gap of
eighteen (18) years in the government service of the petitioner counted from the time when he last worked at the
Ministry of Justice in the year 1988 until the time when he was re-employed at the CSC-NCR in the year 2006.
Thus, when the petitioner returned to government service after eighteen (18) years, it is clear that he could no
longer avail of the privilege under the aforequoted provision.

It bears stressing that the petitioner himself was aware that Section 47 of CSC Memorandum Circular No. 41 was
not applicable to him. In fact, in his September 23, 2013 letter-request to the CSC, the petitioner admitted that his
case was not a case of transfer but re-employment. Be that as it may, the petitioner sought for a liberal application
of the Civil Service Law in his favor and enumerated the reasons why the CSC should extend its compassion to
him and grant his request.

At this point, the CSC, out of compassion, indeed granted his request in part. In the herein assailed decision, the
CSC allowed the transfer of the leave credits which he earned in the CSC from 1984 until 1986 to his terminal
leave in the CSC-NCR. In other words, the CSC had already been gracious enough when it allowed an exemption
to the otherwise clear provision of the CSC rules so that it could at least accommodate the request of the
petitioner. Thus, it now boggles the mind of this Court why the petitioner is even seeking for a review of the
herein assailed CSC decision and resolution which had already bended the rules in his favor.

In this regard, we find that there is no basis to modify or alter the herein assailed decision and resolution of the
CSC and that to do so would set a dangerous precedent to other government employees or officials who may have
similar claims in the future and request for the same liberality in the application of the rules in their favor.

WHEREFORE, in view of the foregoing premises, judgment is hereby rendered by us DENYING the petition for
lack of merit. The Decision No. 140256 that was rendered by the Civil Service Commission on April 10, 2014, as
well as its its subsequent Resolution therein dated July 30, 2014 are hereby AFFIRMED in toto.

SO ORDERED.

Ybañez, and Paredes, JJ., concur.

[1] Rollo, pp. 3-14.

[2] Ibid, Annex “A”, pages 15-26.

[3] Ibid, Annex “I”, pages 45-48.

[4] Ibid, Annex “B”, pages 27-31.

[5] Ibid, Annex “H”, pages 40-44.

[6] Ibid, Annex “J”, pages 49-58.

[7] Ibid, Annex “K”, pages 59-65.

BATAS.org - Philippine Law Library CIELITO A. MARTINEZ, PETITIONER, VS. CIVIL SERVICE COMMI...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 5

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library CIELITO A. MARTINEZ, PETITIONER, VS. CIVIL SERVICE COMMI...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 5 of 5

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


