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LAMPAS PERALTA, J.:

Assailed in this appeal is the Resolution dated June 25, 2004[1] in Special Civil Action No. 03-034 of Branch
256, Regional Trial Court, Muntinlupa City which denied the complaint for “Mandamus” filed by
petitioner-appellant Francisca Argana against respondent-appellee Register of Deeds, Muntinlupa City.

THE ANTECEDENTS

Petitioner-appellant Francisca Argana, wife of the late Bernardino C. Argana, filed with respondent-appellee
Register of Deeds of Muntinlupa City an affidavit of self-adjudication which provided that petitioner-appellant, as
the sole heir of Bernardino C. Argana who left no will and no debts, was entitled to his entire estate, including two
(2) parcels of land covered by Transfer Certificates of Titles (TCTs) Nos. 138290 and 138291 in the name of
Bernardino C. Argana. After petitioner-appellant presented the owner’s duplicate copy of TCT No. 138290 to
respondent-appellee, the latter cancelled the title and issued a new one in the name of petitioner-appellant.
However, respondent-appellee refused to cancel TCT No. 138291 and issue the corresponding new title since
petitioner-appellant failed to submit the owner’s duplicate copy of said title.

The factual findings are summarized in the trial court’s Resolution dated June 25, 2004 as follows:

On June 2, 1999, petitioner submitted to the respondent a document entitled “Affidavit of Self Adjudication”
dated March 22, 1999. Accompanying the affidavit were the official receipt no. 6512447 F issued by
respondent’s office, official receipt no. 3836504 F issued by the City of Muntinlupa, Termination Letter, dated
April 30, 1999 issued by the Bureau of Internal Revenue, Makati City Branch Office, stating that the “report of
investigation covering estate (1998) tax for the year has already been approved by the office, Letter of
Confirmation dated April 30, 1999 which was issued by the Regional Director of the Bureau of Internal
Revenue confirming the issuance of the termination letter, Estate Tax Return (BIR Form No. 1801) for
Bernardino Argana and a Tax Clearance Certificate issued by the Bureau of Internal Revenue District No. 053.
The tax clearance certificate attested that “all internal revenue taxes due for the purpose of transferring real
property have been settled as of May 12, 1999” and it mentioned a parcel of residential land covered by
Transfer Certificate of Title No. 138291 located at Putatan, Muntinlupa City with an area of 382.50 square
meters. When petitioner submitted all the documents to the respondent, she was told that a new title covering
the said lot would be issued to her by the respondent. However, respondent refused and failed to issue the
desired new title in the name of the petitioner despite the fact that petitioner through his retained counsel wrote
a demand letter to respondent. Despite the lapse of more than four years, respondent has not complied with his
duty to release or issue a new title in favor of the petitioner.[2]

Hence, petitioner-appellant filed with the trial court a complaint for mandamus[3] against respondent-appellee
pursuant to Rule 65, 1997 Rules of Civil Procedure, alleging that upon petitioner-appellant’s submission of an
affidavit of self-adjudication and tax clearance certificate, respondent-appellee must issue a new title over the
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subject property covered by TCT No. 138291.

Respondent-appellee filed his comment,[4] alleging that he cannot issue a new certificate of title since
petitioner-appellant failed to present the owner’s duplicate copy of TCT No. 138291 as required under Section 53
of Presidential Decree No. 1529. Also, the complaint violated the rule against forum shopping.

After the parties submitted their respective memoranda, the trial court issued a Resolution dated June 25, 2004
denying the complaint for mandamus for lack of merit.[5]

Hence, petitioner-appellant filed the present appeal and the parties were required to submit their respective
memoranda pursuant to Section 10, Rule 44, 1997 Rules of Civil Procedure. In her memorandum,
petitioner-appellant raised the following argument:

The court a quo erred in dismissing Special Civil Action No. 03-034.

The court a quo may compel the Respondent-Appellee to issue a new certificate of title in favor of
Petitioner-Appellant in lieu of TCT No. 138291.[6]

On the other hand, respondent-appellee raised in her memorandum an additional issue of:

II

WHETHER OR NOT THE FILING OF THE INSTANT PETITION AMOUNTED TO OR CONSTITUTED
THE DEPLORABLE ACT OF FORUM SHOPPING.[7]

ISSUES

(1) Whether respondent-appellee may be compelled by mandamus to cancel TCT No. 138291 and issue a new
title even though petitioner-appellant failed to surrender the owners’ duplicate copy of said title; and,

(2) Whether the complaint for mandamus violated the rule against forum shopping.

THE COURT’S RULING

Petitioner-appellant contends that the trial court erred in denying her complaint for mandamus against
respondent-appellee since the surrender of the owner’s duplicate copy of the title sought to be cancelled is not an
absolute requirement in the issuance of a new title.[8]

The contention is bereft of merit.

Basic is the doctrine that the remedy of mandamus lies to compel the performance of a ministerial duty[9] and
should only be issued when the right to the particular act sought to be compelled is clear and unmistakable.[10]
As Section 3, Rule 65, 1997 Rules of Civil Procedure provides:

SEC. 3. Petition for mandamus. – When any tribunal, corporation, board, officer or person unlawfully neglects
the performance of an act which the law specifically enjoins as a duty resulting from an office, trust, or station,
or unlawfully excludes another from the use and enjoyment of a right or office to which such other is entitled,
and there is no other plain, speedy and adequate remedy in the ordinary course of law, the person aggrieved
thereby may file a verified petition in the proper court, alleging the facts with certainty and praying that
judgment be rendered commanding the respondent, immediately or at some other time to be specified by the
court, to do the act required to be done to protect the rights of the petitioner, and to pay the damages sustained
by the petitioner by reason of the wrongful acts of the respondent. (Underlining supplied)

It is alleged in the affidavit of self-adjudication executed by petitioner-appellant that as sole heir of Bernardino

BATAS.org - Philippine Law Library FRANCISCA ARGANA, PETITIONER-APPELLANT, VS. HON. REG...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



Argana who left no will and no debts, petitioner-appellant was entitled to his entire estate[11] which included the
parcels of land covered by TCT No. 138290 and the subject TCT No. 138291. It was on the basis of said affidavit
of self-adjudication and upon petitioner-appellant’s presentation of the owner’s duplicate copy of TCT No.
138290 that respondent-appellee cancelled TCT No. 138290 and issued a new title in her name. However, it was
her failure to present the owner’s duplicate copy of TCT No. 138291 that respondent-appellee denied to cancel
the same and issue a new title in her name.

Respondent-appellee cannot be said to have unlawfully neglected the performance of his legal duty as Register of
Deeds when he refused to cancel TCT No. 138291 and issue a new one in the name of petitioner-appellant, as he
was precisely observing the essential requirements for the entry of a new certificate of title as provided in PD No.
1529, otherwise known as the Property Registration Decree.

The presentation of the owner’s duplicate copy of the title as a requirement for the registration of a voluntary
instrument and entry of a new certificate of title, is expressly provided in PD No. 1529. Thus:

Sec. 53. Presentation of owner’s duplicate upon entry of new certificate. – No voluntary instrument shall be
registered by the Register of Deeds unless the owner’s duplicate certificate is presented with such instrument,
except in cases expressly provided for in this Decree or upon order of the court, for cause shown.

The production of the owner’s duplicate certificate, whenever any voluntary instrument is presented for
registration, shall be conclusive authority from the registered owner to the Register of Deeds to enter a new
certificate or to make a memorandum of registration in accordance with such instrument, and the new
certificate or memorandum shall be binding upon the registered owner and upon all persons claiming under
him, in favor of every purchaser for value and in good faith.

Clearly, the surrender of the owner’s duplicate copy of the title is an indispensable requirement for registration of
the subject affidavit of self-adjudication. Unless the owner’s duplicate copy of the title is presented, it cannot be
considered a ministerial duty on the part of respondent-appellee to register the instrument and he cannot be
compelled to do so by mandamus.

As the trial court aptly noted:

The cancellation and issuance of titles is not only a ministerial duty, it is a discretionary duty or function on the
part of respondent because it has to be exercised in accordance with law. Hence, as mandated under Section 10
of PD 1529 which provides that “it shall be the duty of the Register of Deeds to immediately register an
instrument presented for registration dealing with real or personal property which complies with all the
requisites for registration,” it is incumbent upon the Register of Deeds to determine if the requirements
mandated by law are complied with before registration. As held in the case of Association of Small
Landowners in the Philippines v. Secretary of Agrarian Reform, 175 SCRA 343, citing Lamb v. Phipps, 22
Phil. 456, “the writ of mandamus is not available to control discretion. It may issue to compel the exercise of
discretion but not to control it. Mandamus can require action only but not specific action where the act sought
to be performed involves the exercise of discretion.”[12]

Significantly, although petitioner-appellant claims that TCT No. 138291 was lost or destroyed when her house
was robbed, it appears from a deed of donation inter vivos[13] that the owner’s duplicate copy of the title was
delivered to a certain Virginia Andres pursuant to a deed of donation executed in her favor by
petitioner-appellant’s late husband. Petitioner-appellant’s remedy, if at all, was to file (as she did also file) an
action to nullify the donation and compel Virginia Andres to surrender the owner’s duplicate to her.

Moreover, as respondent-appellee submits, the complaint for mandamus filed by petitioner-appellant violated the
rule against forum shopping because of the other cases filed by petitioner-appellant involving the same land.
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Allegedly, apart from the subject complaint for mandamus, petitioner-appellant filed several actions involving the
same property, such as the (i) petition for reconstitution of TCT No. 138291, docketed as LRC Case No. 98-035
of Branch 276, Regional Trial Court, Muntinlupa City, which was dismissed for lack of merit,[14] (ii) complaint
for specific performance praying for the return by Virginia Andres of the duplicate copy of TCT No. 138291,
docketed as Civil Case No. 98-178 of the same Regional Trial Court, which was dismissed upon motion of
petitioner-appellant,[15] and (iii) complaint for nullification of deed of donation, docketed as Civil Case No.
01-247 of the same Regional Trial Court, which is allegedly still pending.[16]

Indeed, the filing by petitioner-appellant of several actions involving the same property constituted a
circumvention of the rule against forum shopping, because the common relief sought to be achieved by her in the
cases is undeniably the issuance of a new title in her name. It has been held that:

More accurately, forum shopping is the institution of two or more suits in different courts, either
simultaneously or successively, in order to ask the courts to rule on the same or related causes and/or to grant
the same or substantially the same reliefs.[17]

WHEREFORE, the appealed Resolution dated June 25, 2004 is affirmed in toto.

SO ORDERED.

Reyes, (Chairman) and Dimaranan-Vidal, JJ., concur.
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[17] Young vs. Keng Seng, 398 SCRA 629 [2003]
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