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REYES R.T., J.

THIS resolves the complaint of Presiding Judge Henry B. Basilla, Regiona Trial Court (RTC), Branch 3, Legazpi
City, against respondent Yolanda Ricafort, former legal researcher of said Court, for dishonesty or serious
misconduct on the ground that she punched out the bundy card of her brother, Rolando Ricafort, Clerk I11, same
court.

Via a letter[1] dated August 1, 2005 to then Court Administrator, now Associate Justice Hon. Presbitero J.
Velasco, Jr., complainant Judge Basillalodged the complaint with the following attachments:

1

Complainant's Memorandum[ 2] to respondent dated July 27, 2005;

2)

L etter-explanation[ 3] of respondent dated July 29, 2005;

3

Complainant's Memorandum[4] to respondent dated October 26, 2004;
4)

L etter-explanation[5] of respondent dated October 28, 2004; and

5)

Joint Affidavit[6] of Joyce Guerrero, Branch Clerk of Court, same court, and Cynthia S. Ajero, Court
Stenographer, same court, against respondent.

On August 30, 2005, the Office of the Court Administrator (OCA) directed respondent to file her comment on the
|etter-complaint within ten (10) days from notice.

By letter dated September 23, 2005, respondent requested an extension of ten (10) days from September 26, 2005
or until October 6, 2005 to submit her comment. On October 19, 2005, respondent submitted her Comment dated
September 27, 2005.

On April 18, 2006, the OCA submitted a Report to the Court with the following recommendations:
D
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that instant administrative matter be RE-DOCKETED as aregular administrative matter; and

)

that respondent Ms. Y olanda Ricafort be SUSPENDED from the service for Six (6) months without benefits
including leave credits for dishonesty with a WARNING that a repetition of the same or similar acts in the
future shall be dealt with more severely.[7]

In its Resolution of August 14, 2006, this Court resolved to re-docket the administrative matter as a regular
administrative case and to refer the same to the Executive Judge, RTC, Legazpi City, for investigation, report and
recommendation.

During the pendency of the administrative case, respondent compulsorily retired from the service on February 14,
2007.

On March 5, 2007, Executive Judge Avelino V. Rodenas, Jr. of RTC, Legazpi City, inhibited himself from the
case and ordered that the records be forwarded to this Court for designation of a new investigating judge. On
March 22, 2007, Deputy Court Administrator Jose P. Perez referred the case to the new Executive Judge, Edgar L.
Armes, RTC, Legazpi City, for investigation, report and recommendation.

Executive Judge Edgar L. Armes commenced the investigation on April 13, 2007. Complainant and respondent
formally offered their exhibits on April 24, 2007 and May 8, 2007, respectively. The case was deemed submitted
for resolution on May 8, 2007 by agreement of the parties.

On July 16, 2007, Investigating Judge Armes submitted his investigation report and recommendation.[8] On
August 8, 2007, this Court referred said report to the OCA for evaluation, report and recommendation.

The OCA submitted, on October 08, 2007, its evaluation report and recommendation which reads:

Thisisin compliance with the Resolution of the Third Division of the Court dated 08 August 2007 referring to
the Office of the Court Administrator for evaluation, report and recommendation the investigation report dated
27 June 2007 of Executive Judge Edgar L. Armes, RTC, Legazpi City in the instant administrative case.

This case originated from the complaint dated 01 August 2005 of Judge Henry B. Basilla, RTC, Branch 3,
Legazpi City, charging Ms. Yolanda L. Ricafort, Legal Researcher, same court, with Dishonesty and Serious
Misconduct.

According to complainant, sometime in the afternoon of 15 July 2005, respondent punched out the bundy card
of her brother, Rolando L. Ricafort, Clerk |11, RTC, Branch 3, Legazpi City. Respondent allegedly committed
the same offense on 26 October 2004 despite her earlier promise not to do so.

In her Comment dated 15 August 2005, respondent narrated that after the flag retreat in the afternoon of 15
July 2005, she noticed that her brother had disappeared. She searched for her brother but the latter was
nowhere to be found. Uncertain of the whereabouts of her brother, respondent punched out the bundy card of
the former. Thereafter she learned that her brother received an urgent call from her niece who had an asthma
attack and had to be rushed home to be nebulized.

In view of the gravity of the offense charged, the Court, in a Resolution dated 14 August 2006, resolved to:
a) RE-DOCKET theinstant case as aregular administrative matter;
b.) REFER this case to the Executive Judge, RTC, Legazpi City for investigation, report and recommendation;

In his investigation report dated 27 June 2007, Executive Judge Edgar L. Armes, RTC, Legazpi City made the
following findings of fact:
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- In her Affidavit dated 24 April 2007, respondent alleged that prior to the incident, the wife of Rolando Ricafort
called her up, asking whether Rolando had already left the office since respondent's niece was suffering from
severe asthma. After responding that Rolando was no longer in the office, respondent went to the rack where their
time cards were placed to get her card. She accordingly got a card thinking that it was hers and punched it out.
Immediately thereafter, she rushed to the residence of Rolando to seeif she could be of help to her niece;

- The aforesaid version is diametrically opposed to respondent's version in her letter-explanation dated 29 July
2005 (Exh. "C"). In the latter version, respondent alleged that she took the card of Rolando from the rack inside
Branch 3 in order to place the same in the official rack outside the said Branch near the bundy clock. However,
she forgot this and punched out the bundy card of Rolando that afternoon. Ironically, she claimed in the same
breath that she could not remember punching out that afternoon, although if she did so, it was not intentional. Her
card and that of Rolando were adjacent so that sometimes, her card is above his and vise versa. Being aready old,
she has become neglectful and forgetful;

- It may be noted that in her earlier version, made fourteen (14) days after the incident in question, respondent
never mentioned what she mentioned in her affidavit (Exhibit "1") executed one (1) year and nine (9) months after
the incident in question, about the alleged asthma attack of her niece which caused her to rush immediately to the
residence of Rolando after punching out two (2) bundy cards,

- Moreover, in her first version (Exh. "C"), respondent took the bundy card of Rolando from the rack inside
Branch 3, while in her second version (Exh. "1"), she took the bundy card from the rack outside the Branch. The
second version tallies with the version of complainant's witnesses, Pros. Guerrero and Cynthia Ajero that the
bundy card of Rolando was taken by respondent from the rack outside of Branch 3, at the lobby of the RTC
Building;

- There is a difference between the second version and the version of complainant's witnesses with respect to
which card was first used by respondent. While respondent alleged that what she took first was the bundy card of
Rolando, followed by her bundy card, complainant's witnesses alleged that respondent first punched out her
bundy card, placed it on the rack, then got another card from the rack, punched it out and returned it on the rack.
They discovered that the second bundy card belonged to Rolando. The version of complainant's witnesses, who
were not shown to be biased, belies respondent's alegation that she made a mistake in punching out her bundy
card. If respondent was really mistaken in punching out the bundy card of her brother, she would immediately
make the necessary correction right there and then by canceling the said erroneous entry and by immediately
informing her superior, then Clerk of Court, now Pros. Guerrero whom she admitted was in the vicinity at the
time of the incident in question. The fact that she did not goes to show that had there been no protest on her
punching out Rolando's bundy card, she would have l€eft it as it was, making it appear that Rolando was present up
to the end of office hours. Hence, the intention to cheat is glaring;

- Clearly, respondent's defense that her punching out Rolando's bundy card was accidental cannot be given
credence. She had a motive to intentionally punch out the subject bundy card because the user thereof is her
brother, who she aways helped in Branch 3 (TSN, E. Ordofio, May 8, 2007, p. 21). The alleged antagonistic
attitude of complainant against respondent in their official dealings does not belie the allegations in the Complaint
especially so because the same were duly proven by eyewitnesses and by respondent herself, who admitted having
done the act of punching out her brother's bundy card.

In view of the foregoing, Executive Judge Armes concluded that respondent intentionally punched out the bundy
card of her brother Rolando at the date and time of the incident in question. The said act violates Supreme Court
Memorandum Order No. 49-2003, dated 01 December 2003, enjoining the use of bundy clock in al Courts. Since
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respondent made it appear that Rolando was present up to the end of office hours on 15 July 2005, when the same
isfalse, she committed an act of dishonesty.

In the case of Aquino vs. The Genera Manager of GSIS, 133 Phil. 492, as reiterated in the case of Sevilla vs.
Gocon, 423 SCRA 98, it was held that dishonesty is the act of intentionally making a false statement in any
material facts, or practicing or attempting to practice any deception or fraud.

Based on the foregoing, Judge Armes found respondent legal researcher guilty of Dishonesty, which, pursuant to
Section 52(A)(1) of the Revised Uniform Rules in Administrative Cases of the Civil Service, is a grave offense
punishable by dismissal from the service for the first offense. Considering, however, that respondent has been in
the government service for forty (40) years, thirty-five (35) years of which were dedicated to the Judiciary and
this administrative charge came on the eleventh hour prior to her retirement, she is entitled to the mitigating
circumstance of length of service in the government pursuant to Sec. 53(j) of the same Rules. The penalty next
lower to dismissal from the service is suspension for six (6) months and one (1) day to one (1) year.

Judge Armes accordingly recommended that respondent Y olanda Ricafort be suspended from the service for six
(6) months and one (1) day.

We completely agree with the foregoing findings and conclusions of the investigating judge.

Indeed, the act complained of was clearly proven, not only by the testimony of complainant's witnesses, but more
importantly, by the admission of respondent herself.

Considering, however, that respondent compulsorily retired from the service effective 14 February 2007, the
penalty of suspension can no longer be imposed. In lieu thereof, the penalty of fine should be imposed. Since
respondent was found guilty of a serious offense, afine of Thirty Thousand Pesos (P30,000.00) is appropriate.

PREMISES CONSIDERED, the undersigned most respectfully recommends the following for the consideration
of the Honorable Court:

- Respondent Yolanda L. Ricafort be FOUND GUILTY of dishonesty and be accordingly FINED in the amount
of Thirty Thousand Pesos (P30,000.00), the same to be deducted from whatever retirement benefits may be due
her; and

- the Fiscal Management Office, Office of the Court Administrator be DIRECTED to release the retirement
benefits of Ms. Ricafort AFTER deduction of the P30,000.00 fine.

The sole issue for resolution is whether or not respondent Y olanda Ricafort is liable for dishonesty.
Our Ruling

We concur with the findings of the investigating judge and the OCA that respondent is guilty of dishonesty for
deliberately punching out the bundy card of her brother, Rolando Ricafort, in the afternoon of July 15, 2005.

The defense advanced by respondent that she only accidentally punched Rolando's bundy card cannot stand
against the evidence on record to the contrary. Her letter[9] dated August 15, 2005 to the Court Administrator
showed otherwise. She there stated that her uncertainty about finding Rolando caused her to punch the bundy card
of the latter.

The pertinent portion of the letter reads:

X X X Everybody fall in line again for the punching of the card in the bundy clock while | went around
searching for Rolando but again | could not find him. Frightened of what might had happened to him | ran
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toward the tricycle and went home. When | arrived home | was told that Rolando received an urgent call from
her daughter Rachel Ricafort, my niece and a fourth year High School. She had an asthma attack and she had
to be rushed home to be nebulized. Rolando was not anymore in the house because he went back to the office
to punch his card but | have aready punched it, thinking of the uncertainty of finding him.[10] (Underscoring
supplied)

It is clear that respondent punched out first her bundy card before punching out Rolando's bundy card. Also, the
version of complainant's withesses belie completely respondent's defense. There being no evidence tending to
guestion the motive and integrity of said witnesses, their testimonies should be given full credit.[11]

Incidentally, in respondent's letter-explanation dated October 28, 2006,[12] she admitted having earlier
accidentally punched the bundy card of Rolando Ricafort on October 26, 2004 and promised not to repeat the
same act in the future. Respondent, however, was not formally charged for that incident.

According to Philippine Law Dictionary, by Federico B. Moreno, third edition, dishonesty means "the
concealment of truth in a matter of fact relevant to one's office or connected with the performance of his duties. It
is an absence of integrity, adisposition to betray, cheat, deceive or defraud, bad faith."

Evidently, respondent committed the act complained of to cover up Rolando's absence in the office on that
afternoon of July 15, 2004.

There is no iota of doubt that complainant's act was not only intentional but also deceitful. Respondent miserably
failed to keep up with the strictest standard of conduct required of court personnel who, upon assumption of duty,
must live up to the tenets of honesty and integrity.

No less than the Constitution mandates that all public officials and employees should serve with responsibility,
integrity and efficiency. Thus, the conduct and behavior of everyone committed with an office charged with the
dispensation of justice from the presiding judge to the lowliest clerk is circumscribed with the heavy burden of
responsibility. The judiciary expects the best from al its employees who must be paragons of justice.[13] The
conduct of each employee of a court of justice must, at al times, not only be characterized with propriety and
decorum, but above al else, be above suspicion.[14]

In Romero v. Castillano,[15] this Court held that a court employee's acts of appropriating for her benefit a fellow
employee's saaries by fasifying the latter's daily time records and special power of attorney constitute gross
dishonesty and grave misconduct.

Section 52, Rule 1V of the Uniform Rules on Administrative Cases provides that dishonesty is a grave offense and
punishable by dismissal even on the first time of commission.

Taking into account respondent's forty (40) years of service in the government, the OCA submits that the penalty
imposable upon her is suspension. Considering, however, that suspension can no longer be imposed due to
respondent's retirement on February 14, 2007, We opt to impose upon her a fine of Twenty Thousand Pesos
(P20,000.00).

WHEREFORE, premises considered, the Court finds respondent Yolanda L. Ricafort GUILTY of dishonesty and
imposes upon her a fine of Twenty Thousand Pesos (P20,000.00) to be deducted from whatever retirement
benefits may be due her.
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SO ORDERED.

Y nares-Santiago, (Chairperson), Austria-Martinez, Chico-Nazario, and Nachura, JJ., concur.

[1] Rollo, p. 3.
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