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Court of Appeals

Assailed in the instant petition filed under Rule 65 of the 1997 Rules of Civil Procedure is the Order (Rollo, pp.
34-36) dated February 12, 2009 of the Regional Trial Court, Pasay City, Branch 12 denying the Application for
Issuance of a Temporary Restraining Order and Writ of Preliminary Injunction filed by petitioner Security and
Safety Corporation of the Philippines.

Thefacts are asfollows:
On December 18, 2008, petitioner Security and Safety

Corporation of the Philippines (SSCP) filed a special civil action for Prohibition and Mandamus with Application
for Issuance of a Temporary Restraining Order and Writ of Preliminary Injunction against private respondents: a)
Manila International Airport Authority (MIAA); b) Alfonso Cusi, General Manager of MIAA; c) Angel Atutubo,
Asst. General Manager for Security and Emergency Services of MIAA; d) Melvin Matibag, Head Executive
Assistant of Alfonso Cusi.

SSCP dlleged that since 1977, it has been a security provider in Manila International Airport (MIA) complex
which eventually become Ninoy Aquino International Airport (NAIA). In 1982, MIA (now NAIA) instituted a
system of accreditation of private security providers operating at MIA. The criteria for accreditation are set in
Memorandum Circular No. 06, Series of 2003. Since the inception of the accreditation system, petitioner passed
the criteria set in the said circular.

After providing service for thirty two (32) years, substantial investments in equipment and manpower, petitioner
was taken aback when the respondents informed them of the expiration of their accreditation on December 31,
2008 but extended it until February 29, 2009. After the said date, the petitioner will be hindered from servicing its
clients consisting of eleven (11) airline companies. It will also be prevented from doing business at the NAIA
complex for aleged violations of airport rules and regulations.

SSCP personnel alegedly engaged in nefarious activities, such as, facilitation of undocumented OFW's and
baggage fixing to the detriment of airline revenue and safety of its aircraft. The petitioner was not fully aware of
such violations until further accreditation was denied. Furthermore, the petitioner was not given a chance to be
heard and disprove the allegations of the respondents.

Petitioner claimed that the respondents instigated the eleven (11) airline companies to abandon them in favor of a
new security service provider. Petitioner believed that it is entitled to the protection of the due process clause of
the constitution and it should be allowed to continue doing business at the NAIA complex during the pendency of
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this case.

On the other hand, Respondents contended that petitioner provides service directly to airline clients operating in
NAIA premises which is owned and operated by respondent MIAA. MIAA has the full power to regulate
petitioner's services in accordance with the Police Authority under par. D and E of Sec 6 of Executive Order No.
903 as amended. Providing security service is a privilege conditioned upon satisfaction and compliance instead of
a right, thus the requirement for accreditation. Accredited companies are given a Certificate of Accreditation
which is the contract between petitioner and MIAA. Its rules and regulations should be observed and failure to
conform with them will result in the termination of the said certificate. Even if the petitioner has paid the
accreditation fees and had provided service for a long time, this does not give them the right to provide security
service as long as they prefer and do things as they please. The renewal of their accreditation is the sole option of
MIAA. It aso dependent on the condition that petitioner abides by the rules and regulations.

Respondents stated that the employees of the petitioner were caught violating rules which posed a threat to the
security not only of the passengers and their clientele but also the entire airport as well. Regardless of the
violations it committed, the accreditation of the petitioner was not terminated immediately. The contract of the
petitioner ended on December 31, 2008 but they were given an extension of 90 days for winding up, not a
renewal. Based on the evidence at hand, it showed that December 31, 2008 was the termination date of the
accreditation. The petitioner was given due process and the equal protection of the law was observed. They were
given the chance to be heard but failed to comply with their commitment and to act accordingly. The rules and
regulations were equally implemented to all security providers inside the MIAA complex without preference or
special treatment to anybody.

The public respondent issued the appealed Order dated February 12, 2009, the dispositive portion of which states:

"WHEREFORE, premises considered, the Application for the Issuance of a Temporary Restraining Order and
Writ of Preliminary Injunction is hereby Denied for Lack of merit.

It appearing that respondent has already filed its Answer, let the Pre-Trial of this case be set on March 17, 2009
at 8:30 am.

SO ORDERED." (Rollo p. 36)
On March 5, 2009, SSCP filed this petition with the following assigned errors.
|

PUBLIC RESPONDENT COMMITTED SERIOUS AND REVERSIBLE ERROR OF LAW AND ACTED
WITH GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN
RULING THAT PETITIONER'S ACCREDITATION AS SECURITY PROVIDER IS A MERE PRIVILEGE
AND NOT A RIGHT.

PUBLIC RESPONDENT COMMITTED SERIOUS AND REVERSIBLE ERROR OF LAW AND ACTED
WITH GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN
HOLDING, WITHOUT PROOF, THAT PETITIONER WAS AFFORDED DUE PROCESS AND GIVEN
ALL OPPORTUNITY TO BE HEARD.

PUBLIC RESPONDENT COMMITTED SERIOUS AND REVERSIBLE ERROR OF LAW AND ACTED
WITH GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN
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RULING, THAT PETITIONER WAS AFFORDED EQUAL PROTECTION OF THE LAW.
v

PUBLIC RESPONDENT COMMITTED SERIOUS AND REVERSIBLE ERROR OF LAW AND ACTED
WITH GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN
RULING, WITHOUT PROOF, THAT PETITIONER VIOLATED MIAA RULES AND REGULATIONS
AND FAILED TO STAND BY ITSCOMMITMENTS.

\Y

PUBLIC RESPONDENT COMMITTED SERIOUS AND REVERSIBLE ERROR OF LAW AND ACTED
WITH GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN
FAILING TO CONSIDER AND RULE THAT THE SUPPOSED "DECISION" OF PRIVATE
RESPONDENT INTERDICTING PETITIONER, VIOLATED THE PROVISIONS OF THE
ADMINISTRATIVE CODE OF 1987. (Rollo, pp. 16-17)

The petition is without merit.

In a special civil action for certiorari, the petitioner carries the burden of proving not merely reversible error, but
grave abuse of discretion amounting to lack or excess of jurisdiction on the part of the public respondent for its
issuance of the impugned decision. (Suliguin v. Commission on Elections, 485 SCRA 219, 233 [2006]) The term
grave abuse of discretion, inits juridical sense, connotes capricious, despotic, oppressive or whimsical exercise of
judgment as is equivalent to lack of jurisdiction. The abuse must be of such degree as to amount to an evasion of
positive duty or avirtual refusal to perform a duty enjoined by law, as where the power is exercised in an arbitrary
and capricious manner by reason of passion and hostility. The word capricious, usualy used in tandem with the
term arbitrary, conveys the notion of willful and unreasoning action. Thus, when seeking the corrective hand of
certiorari, a clear showing of caprice and arbitrariness in the exercise of discretion is imperative. (Torres v.
Abundo, Sr., 512 SCRA 564, 565 [2007])

Applying the foregoing criterion in the case at bench, this court finds no grave abuse of discretion committed by
the public respondent.

Theruleis well-entrenched that the grant or denial of awrit of preliminary injunction as an ancillary or preventive
remedy to secure the right of party in a pending case rests on the sound discretion of the court taking cognizance
of the case, since the assessment and evaluation of evidence towards that end involves findings of facts left to the
said court for its conclusive determination. (Barbieto vs. Court of Appeals, 604 SCRA 825 [2009]) The Rules of
Court gives generous latitude to the trial court in this regard for the reason that conflicting claimsin an application
for a provisional writ more often than not involve a factual determination which is not the function of the
appellate courts. (Land Bank of the Philippines vs. Continental Watchman Agency, Inc., 420 SCRA 624 [2004])
Hence, the exercise of sound judicial discretion by the trial court in injunctive matters must not be interfered with
except when there is manifest abuse. (Cortez-Estrada v. Heirs of Domingo Samut, 491 Phil. 458, 473-474 [2005])

Under Section 3, Rule 58 of the Rules of Court, an application for awrit of preliminary injunction may be granted
if the following grounds are established, thus:

@

That the applicant is entitled to the relief demanded, and the whole or part of such relief consists in restraining
the commission or continuance of the act or acts complained of, or in requiring the performance of an act or
acts, either for alimited period or perpetualy;
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(b)

That the commission, continuance or non-performance of the act or acts complained of during the litigation
would probably work injustice to the applicant; or

(©

That a party, court, agency or a person is doing, threatening, or is attempting to do, or is procuring or suffering
to be done, some act or acts probably in violation of the rights of the applicant respecting the subject of the
action or proceeding, and tending to render the judgment ineffectual.

These requisites must be proved before awrit of preliminary injunction, be it mandatory or prohibitory, will issue:
D

The applicant must have a clear and unmistakable right to be protected, that isaright in esse;

)

Thereisamaterial and substantial invasion of such right;

©)

Thereis an urgent need for the writ to prevent irreparable injury to the applicant; and

(4)
No other ordinary, speedy, and adequate remedy exists to prevent the infliction of irreparable injury.

A review of the parties pleadings and other records of the case shows the conclusion that the minimum legal
requisites for the issuance of a preliminary prohibitory injunction have not been satisfied. Hence, the RTC did not
commit manifest error nor gravely abused its discretion in not granting the writ of preliminary injunction in favor
of petitioner.

In the case at bench, it appears that respondent MIAA did not renew petitioner's accreditation and the contract
between the parties herein expired on December 31, 2008. We join the RTC in its findings that the petitioner has
not shown aright in esse to be protected, thus:

"The evidence presented and adduced by the parties shows that petitioner accreditation as one of the security
service providersin the MIAA complex had already been terminated on December 31, 2008 and that petitioner
was given a period of ninety (90) days to wind up its business affairs inside MIAA complex. Contrary to the
claim of the petitioner, this is not a renewal or extension of its expired or terminated accreditation.” (Rollo p.
35)

It is also to be noted that petitioner's grounds in support of the petition calls for an evaluation of the evidence
presented which is not within the province of certiorari. Even if this court were to delve on the grounds raised by
the petitioner, the findings of this Court would preempt the trial court's findings wherein the action for Prohibition
and Mandamusiis still pending.
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Furthermore, the application for a preliminary injunction is a mere adjunct to the main action. There are still vital
facts that have yet to be presented during the trial which may not be obtained or presented during the hearing on
the application of the writ. Moreover, the assailed Order of the public respondent Judge is only a denia of
petitioner's application for a preliminary injunction, which is distinct from the main action for Prohibition and
Mandamus filed with the trial court. Thus, in the case of Tambaoan v. Court of Appeals, (365 SCRA 359 [2001])
the High Court held that "the inquiry in the proceedings for the issuance or denia of a writ of preliminary
injunction is premised solely on initia evidence, and the findings thereon by the trial court should be considered
to be merely provisional until after the trial on the merits of the case would have been concluded”.

WHEREFORE, in view of the foregoing, the petition is hereby DISMISSED for lack of merit. The Order dated
February 12, 2009 of the Regional Trial Court, Pasay City, Branch 12 denying the Application for Issuance of a
Temporary Restraining Order and Writ of Preliminary Injunctionis AFFIRMED.

SO ORDERED.

Villamor and Bueser[*], JJ., concur.

[*] Acting Junior Member per Office Order No. 377-10-RSF dated December 8, 2010.
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