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CONCEPCION, C.J.:
Direct appeal from an order of dismissal of the Court of First Instance of Manila.

The Philippine National Bank commenced this action, in the Municipal Court of Manila, on January 30, 1963, to
recover from Teresita Osete, Jose Crespo and Estelita Cuya the sum of P522.00, with interest thereon, attorney's
fees and costs, based upon a judgment in Civil Case No. 23442 of said court, dated January 8, 1953. Estelita Cuya
and Jose Crespo separately pleaded prescription of action, whereas the complaint was dismissed, without
prejudice, insofar as Teresita Osete is concerned, “for non-service of summons.” In due course thereafter, said
court rendered judgment for the bank and against Estelita Cuya and Jose Crespo.

Crespo appealed to the Court of First Instance of Manila —hereinafter referred to as the CFl—in which he
reproduced his aforementioned answer to the complaint. Plaintiff, in turn, filed its answer to the counterclaim in
Crcspo's answer. After a pre-trial conference subsequently held, plaintiff filed an amended complaint, the
admission of which was, however, denied by the CFI. So was a motion for reconsideration of the order of denial.
The CFI later issued the order complained of, dismissing the case with costs against the plaintiff, upon the ground

of prescription of action. Hence, this appeal by the plaintiff, which maintains that the lower court erred:

1."...in holding that plaintiff's complaint states no cause of action because this case was filed ten years after
the rendition of judgment sought to be enforced without considering the written demands by the creditor for
payment on the judgment debt.

2."...infinding that plaintiff's action has prescribed in spite of the facts that the adjudged debtor, . . . made
partial payments on the judgment debt within the ten year period from the date of judgment sought to be
revived.

3."...indenying the prayer to admit amended complaint after the plaintiff was granted leave by the honorable
court to file amended complaint'without any objection by the defendant or his counsel

4.". . .innot taking into consideration the documentary evidence presented by the plaintiff during the trial on
the meritsin the municipal, (now city) court of Manilain support of its stand at the pre-trial conference.

5."...in concluding that Article 1155 of the New Civil Code refers to tolling of the period of prescription of
the action to collect not of the action to enforce judgment.”

At the outset, it should be noted that the decision of the municipal court of January 8, 1953, had admittedly
become final and executory on January 23, 1953. Manifestly, more than ten (10) years had elapsed, therefore,
when this action was commenced on January 30, 1963..
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Plaintiff alleges, however, that the running of said period was interrupted by the written demands and the partial
payments relied upon in itsfirst two (2) assignments of error; but, said demands and payments were not alleged in
the complaint filed with the municipal court. Although said pleading was sought to be amended in the CFI, by
aleging therein the aforementioned partial payments, the amendment was not allowed by the said court. Needless
to say, no evidence thereon was introduced therein.

Then, again, the written demands, invoked by the plaintiff, were, according to its evidence in the municipal court,
addressed, not to Jose Crespo, but to Estelita Cuya, who did not appeal from the decision of that court.
Accordingly, said demands were not alleged in the amended complaint sought to be filed in the CFI, and could
not have tolled the running of the period of prescription, as regards Crespo.

With respect to the alleged partial payments, it is worthy of notice that, Art. 1973 of the Civil Code of Spain
provided:

"The prescription of actions is interrupted by the commencement of a suit for their enforcement, by an
extra-judicial demand by the creditor, and by any act of acknowledgment of the debt by the debtor."

Under this, article, a partial payment could, as an "act of acknowledgment of the debt," interrupt the prescriptive
period. Said provision was amended, however, by Article 1155 of the Civil Code of the Philippines, to read:

"The prescription of actions is interrupted when they are filed before the court, when there is a written
extra-judicial demand by the creditors, and when there is any written acknowledgment of the debt by the
debtor."

Under this provision, not all acts of acknowledgment of a debt interrupt prescription. To produce such effect, the
acknowledgment must be "written"., so thai payment, if not coupled with a communication signed by the payor,
would not interrupt the running ol' the period of the prescription.

Moreover, the lower court expressed the view that said "An. 1155 of the New Civil Code refers to the lolling of
the period of prescription of the action to collect, not to the action to enforce" or revive—a "judgment".
Understandably, either an "extrgjudicial demand” by the creditor or an ™acknowledgment of the debt" may
interrupt the prescription of the action to collect, not based upon a judgment, since the demand indicates that the
creditor has not slop! on Ins rights—and removes the basis of the statute of limitation of actions—but, was vigilimi
in the enforcement thereof, whereas an acknowledgment In the debtor provides a tangible evidence of the
existence and validity of the debt. Who would, however, make an "exirgjudicial demand" for the payment of a
judgment, when the same may be enforced by a writ of execution? And, how could an acknowledgment or partial
payment at feet the rights til a creditor, when the same are based, no longer upon his contract with the debtor or
upon law, but upon no less than ajudicial decree, which isfinal and executory?

At any rate, it was discretionary for the CFl to permit or not to permit the amendment of plaintiff's complaint,
after the issues had been joined and a pre-trial held.[1] What is more, the CTI was right in not allowing said
amendment, for its effect would have been to change substantially the nature of the issue between the parties.
Indeed, under the pleadings in the municipal court, the only issue was whether or not more than ten (10) years had
elapsed from January 8, 1953—when the judgment sought to be revived was rendered—to January 30, 1963—when
the present action was instituted—considering that said judgment had concededty become final and executory on
January 23, 1953. Under the plaintiff's amended complaint in the CFI, the issue would have been whether the
running of said period had been interrupted by the partial payments allegedly made by Crespo. Inasmuch as the
case was in the CFl, on appeal from a decision of the municipal court, said change of issue, which is substantial,
was not proper. The previous permission given to plaintiff to file an amended complaint, without specifying the
nature of the amendment and without any objection on the part of Crespo, was a general permission, which did
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not sanction a substantial amendment, to which Crespo later objected.

In short, the lower court did not err: 1) in not admitting plaintiff's amended complaint in the CFl, because it
would, on appeal, change materially the issue between the parties; 2) in not considering that written demands had
tolled the running of the period of prescription, for such demands were not alleged in said amended complaint and
were not addressed to Jose Crespo, the only defendant who had appealed to the CFl; 3) in not considering that
prescription had been interrupted by partial payments allegedly made by Crespo, because the amended complaint,
in which said payments were alleged, was not admitted, and, even if admitted, would not have produced said
interruption, pursuant to Sec. 1155 of our Civil Code; 4) in not resolving the issue of prescription in plaintiff's
favor, on the basis of the documents it had produced at the pre-trial, not only because said documents had not, as
yet, been introduced in evidence, but, also, because they would not have the effect of interrupting the period of
prescription; and 5) in not giving to Art. 1155 the said effect, because the language and the spirit thereof suggest
that said provision refers to actions to collect not based on ajudgment sought to be revived.

WHEREFORE, the order appealed from is hereby affirmed, with costs against the plaintiff, Philippine National
Bank.

IT1SSO ORDERED.

Reyes, JB.L., Dizon, Makalintal, Zaldivar, Sanchez, Ruiz Castro, Angeles and Fernando, JJ., concur.

[1] Rule 10, Section 3, Rules 3, Rules of Court; Torres v. Tomacruz, 49 Phil. 913; Cu unjieng v. Hongkong &
Shanghai Banking Corporation, 68 Phil. 559; Bascos v. Court of Appeals, L-8400, Jan. 30, 1956.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-24997. July 18, 1968

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



