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REYES, J.B. L., J.:

The Solicitor General prays in the above-entitled case that his appeal from an Order of the Court of First Instance
of Cebu (in Criminal Case No. V-10269), dismissing the information for illegal possession of firearms, be upheld
and the order in question be nul­lified and revoked.

The facts and law involved are simple and undisputed. The City Fiscal of Danao City (Cebu), on 28 October
1964, filed an information (Criminal Case No. V-10269) charging herein accused-appellee Lucena C. Tapayan of
Danao City with having in her possession nine (9) caliber .22 revolvers without having any permit from
authorities to possess said fire­arms, in violation of Republic Act No. 4.

The accused was arraigned in due time, and entered trial. There­after, the defense asked for dismissal of the case
on the ground of lack of jurisdiction over the offense. This contention was upheld by the court below, that
declared jurisdiction to be exclusively vested in the City Court of Danao City, because Republic Act 3828,
amending Section 87 of the Judiciary Act, conferred upon municipal and city courts original jurisdiction over all
criminal cases for illegal possession of firearms. Wherefore, the prosecution appealed to this Court on that sole
point of law.

We find for the appellant. In no less than a dozen cases, starting from Esperat vs. Avila, 30 June 1967, 20 SCRA
596, down to Mangila vs. Lantin, decided last October, 1969, this Court repeatedly and uniformly reiterated the
rule that the aforementioned provisions of Section 87 (c) of the Judiciary Act, as amended by Republic Act 3828
(enacted in 1963) did not operate to exclude the concurrent criminal jurisdiction of the courts of first instance
under Section 44 (f) of the Judiciary Act whenever the offense was penalized with imprisonment for more than six
months or a fine of more than 200 pesos.[1] Illegal possession of firearms is punish­able with imprisonment of
not less than one year and one day to five years, plus a fine from P1,000 to P5,000.

The court below based its reasoning on the argument that the en­largement of the original jurisdiction of
municipal and city courts was meant to lighten the burden of the courts of first instance. This argument does not
negative their concurrent jurisdiction, pointed out above, that en­ables the prosecution authorities to distribute
criminal cases between the two classes of courts as the exigencies of law enforcement and speedy trial may
require.

WHEREFORE, the order appealed from is revoked and set aside, and the records are ordered remanded to the
court of origin for decision on the merits. Costs against appellee Tapayan.

Concepcion, C.J., Dizon, Makalintal, Zaldivar, Sanchez, Castro, Fernando, and Teehankee, JJ., concur.
Barredo, J., no part.
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[1] People v. Dose, L-23540, 29 June 1968, 23 SCRA 1345, and cases therein cited; People v. Doriquez,
L-24444-24445, 29 July 1968, 24 SCRA, 163; People v. Valencia, L-29396, 29 August 1969; Mangila v. Lantin,
L-24735, 31 October 1969.

BATAS.org - Philippine Law Library G.R. No. L-26885. November 28, 1969

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-26885. November 28, 1969

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


