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PERALTA,JR., E. B, J.

From an evaluation of his guilt for child abuse, codified in Section 3 (b)(2), in relation to Section 10 (a) of
Republic Act No. 7610 (RA 7610), otherwise known as the "Special Protection of Children Against Child Abuse,
Exploitation and Discrimination Act, accused Edmar De Guzman interposed an appeal[1] for Us to assess the
verdict below.[2]

With the reiterated plea of innocence to the charge,[3] trial commenced through the presentation of AAA[4] and
the stipulated[5] testimony of Barangay Tanod Eduardo Espino. It was established that AAA was only fifteen (15)
years old during the incident based on her nativity on July 31, 1995.[6] AAA is a minor[7] as defined in RA
7610.[8]

On July 18, 2011, around 9:30 in the morning, AAA was in front of the gate of her classmate's house at Gaanan
St., Maladay, Vaenzuela City. She was waiting for her classmate because they would usually walk to school
together.[9]

Thereat, accused, a former neighbor, appeared and told AAA that he will accompany her to school. Allegedly,
accused suddenly kissed AAA on the left cheek and touched her back towards her buttocks. Accused then blew
cigarette smoke on the face of AAA, and he ran off. AAA cried and became furious as a consequence.[10]

AAA relayed the incident to some of her classmates and the incident reached AAA’s mother which led to the
filing of the complaint before the barangay and subsequent arrest of the accused. Fact discovery aso
demonstrated that prior to the incident, accused would wait for AAA and he would then block her path in the
middle of the street. At one time, appellant pointed a knife at AAA and her classmates.[11]

On December 7, 2011, the prosecution formally offered its evidence and rested its case.

Amidst the accusation, accused refuted the People’s version and he explained that he was merely joking around
with the victim, who is the childhood friend of her younger sister.[12]

It was asserted by the accused that on July 18, 2011, at around 8:00 in the morning, he was at Gaanan St.,
Maladay St., Vaenzuela City, but he denied that he kissed AAA on the cheek or touched her at her back. He also
claimed that the complaint was filed against him by private complainants because of the grudge entertained by
AAA's mother against defendant’ s father.[13]

After the trial, the court a quo agreed with the prosecution and sentenced the accused to suffer the penalty of four
(4) years, nine (9) months and eleven (11) days of prision correccional, a minimum, to six (6) years, eight (8)
months and one (1) day of prision mayor, as maximum.[14]

As argued by the parties on appeal, the issue before Us called for calibration of the evidence from both sides of
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the legal fulcrum.

It was postulated by the accused that his guilt was not demonstrated beyond reasonable doubt because the alleged
acts of kissing AAA on the cheek, puffing of a cigarette smoke on her face and touching her back were all based
on the sole testimony of AAA. Moreover, the appellant theorized that even assuming that he did commit the act
complained of, there can be no peril to speak of since the prosecution failed to prove that such demeanor debased,
degraded, or demeaned AAA’ s dignity.

We disagree with appellant’ s submissions.

Under Section 3 (b) (2) of R.A. No. 7610, child abuse refers to the maltreatment of a child, whether habitual or
not, which can be:

XXX XXX XXX

(2) Any act by deeds or words which debases, degrades or demeans the intrinsic worth and dignity of achild as
ahuman being;

XXX XXX XXX

in conjunction with Section 10 (a) of R.A. No. 7610:

Other Acts of Neglect, Abuse, Cruelty or Exploitation and Other Conditions Prejudicia to the Child's
Development. —

(a) Any person who shall commit any other acts of abuse, cruelty or exploitation or be responsible for other
conditions prejudicia to the child’s development including those covered by Article Article 59 of Presidential
Decree No. 603, as amended, but not covered by the Revised Penal Code, as amended, shall suffer the penalty
of prision mayor in its minimum period.

XXX XXX XXX

Undoubtedly, the recital on the Information can be equated with child abuse under Section 10 (a) of R.A. No.
7610. In particular, there were details concerning: (1) the minority of AAA as shown in her birth certificate; (2)
the acts of the accused of kissing AAA on the cheek, blowing smoke on her face and touching her back to
buttocks, which constituted physical abuse committed by the accused; and (3) such actuations debased, degraded
or demeaned the intrinsic worth and dignity of AAA as achild and as a human being.

Let Us now reflect pertinent passage from AAA's testimony:[15]

XXX XXX

FISCAL STA. CRUZ:

XXX XXX

Q: How old areyou AAA?

A: 1l amnow 16 yearsold, sir.
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Q: When isyour birthday?

A: July 31, 1995, sir.

Q: If I show you your birth certificate, would you be able to recognize it?

A: Yes, Sir.

Q: I am showing to you a Certificate of Live Birth of AAA with date of birth as 31 July, 1995. Will you look at
thisand tell usif thisisthe birth certificate that you are referring to?

A:Yes, sir.

FISCAL STA. CRUZ:

The witness your Honor, identified Exhibit C.

Q: Now AAA do you still remember where you were on July 18, 2011 at about 9:30 in the morning?

A: Yes, sir.

Q: Where were you at that time?

A: | wasin the house of my classmate because | was waiting for her because we will go to school together, sir.

Q: Whereisthis house of your classmate?

A: Itislocated at Gaanan Street, Malanday, Vaenzuela City, sir.

Q: So do you remember if you encountered Edmar de Guzman at that time?

A: Yes, sir.
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Q: And if you see this Edmar de Guzman, would you be able to recognize him?

A: Yes, sir.

Q: Will you look around and tell usif he is here?

A: Yes, Sir.

Q: Will you point to him?

A: That man, sir.

INTERPRETER:

The witness pointed to a man inside the courtroom who when asked to identify himself replied, Edmar De
Guzman.

FISCAL STA. CRUZ:

Q: So at that time you encountered this Edmar De Guzman were you inside or outside the house of your
classmate?

A: Outside their house, in the gate, sir.

Q: And when you encountered this Edmar De Guzman do you remember if anything bad happened to you?

A: Yes, sir.

Q: What was that bad thing that happened to you?

A: Hetold me that he will accompany me to school and he suddenly kissed me, sir.

COURT:
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Q: Where did he kiss you?

A: Here, your Honor.

INTERPRETER:

The witness pointed to her left cheek.

FISCAL STA. CRUZ:

Q: By the way before you saw Edmar on July 18, 2011 at around 8:30 in the morning, how long have you
known him?

A: A long time ago, he used to be my neighbor, sir.

Q: And what was your reaction when he kissed you on your cheek?

A: 1 got angry and | told the incident to my classmate, sir.

Q: You know him as aformer neighbor according to you?

A:Yes, sir.

Q: Other than that you have no relationship to him?

A: None, sir.

Q: So heisnot your boyfriend?

A: No, sir.

Q: Was he asuitor?
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A: No, sir.

COURT

Q: Aside from kissing you did he do something other than that?

A: In another incident and my classmate saw him when he pointed (sic) knife at us and he used to wait for me
and block my way, your Honor.

Q: At the time he kissed you did he touch any part of tour (sic) body?

A: Hetouched my back and the smoke of his cigarette he blew to my face, your Honor.

Q: What was your reaction when he did that to you?

A: | cried, your Honor.

Q: And AAA after he kissed you what did he do?

A: He suddenly left, your Honor.

Q: Heleft riding a bicycle or walking?

A: Walking, your Honor.

FISCAL STA. CRUZ:

Let the record reflect that the witnessis crying, your Honor.

Q: By the way was this your first unsavory encounter with Edmar?

A: Yes, Sir.
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Q: How about when you were telling us that he pointed the knife at you?

A: That is another encounter, sir. Whenever he saw me he used to block my path, sir.

Q: By theway AAA, do you remember if you told anyone about Edmar kissing you?

A: To my classmate, sir.

Q: How about your mother?

A: The mother of my classmate told my mother about it because | was already in the schooal, sir.

Q: AAA during the times when Edmar would block your path did you tell anyone about that?

A: There are some to my friends, sir (Sic). Xxx

Cross-examination[16]

Q: Thisincident on July 18, 2011 when you said that the accused kissed you, where did he kiss you?

A: On my left cheek, maam.

Q: And where thisincident happened (sic)?

A: Outside the house of my classmate, maam.

Q: Soitisapublic place?

A: Yes, maam.

Q: So there are people present during that time?
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A: Yes, maam, also from that neighborhood.

Q: So there were people around?

A: Yes, maam, there were people.

XXX XXX

Re-direct Examination[17]

FISCAL STA CRUZ:

Q: When you said that during another date the accused touched you. Where did the accused touch you?

A: At my back, sir.

Q: Your buttocks?

A:Yes, Sir.

XXX XXX

Clearly, the private complainant was only 15 years old at the time of the incident. It is of judicial notice that
typical Filipino teenage girls coeval with AAA are naive, inexperienced, shy and coy.[18] Indeed, it was plain
from the direct examination of AAA that the acts alegedly perpetrated by the accused subjected her to anger,
humiliation, embarrassment and shame within the concept of child abuse under Section 3(b)(2) of RA 7610.

Moreover, the accused could only proffer the defense of a bare denial and there was even a scheme to impugn the
credibility of AAA as a sole witness. However, We normally attach great significance to findings of the trial court
on credibility of witnesses since the tria judge had the first-hand opportunity to observe the demeanor of the
witnesses, unlike appellate magistrates who are confronted with the cold text of the record in passing upon the
intrinsic worth of the mass of evidence.[19]

Furthermore, it is not uncommon to pin responsibility from the testimony of a lone witness: “For athough the
number of witnesses may be considered a factor in the appreciation of evidence, preponderance is not necessarily
with the greatest number and conviction can still be had on the basis of the credible and positive testimony of a
single witness. Corroborative evidence is deemed necessary only when there are reasons to warrant the suspicion
that the witness falsified the truth or that his observation had been inaccurate.”[20]

At thisjuncture, too, We reiterate Caballo vs. People:[21]
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“To put things in proper perspective, it must be pointed out that RA 7610 was meant to advance the state
policy of affording special protection to children from all forms of abuse, neglect, cruelty, exploitation and
discrimination and other conditions prejudicial to their development and other in such regard, provide
sanctions for their commission. It also furthers the best interests of children and as such, its provisions are
guided by this standard.”

WHEREFORE, in view of the foregoing premises, the APPEAL is hereby DENIED and the Decision from the
trial court isAFFIRMED.

SO ORDERED.

Reyes, Jr., J. C., Chairperson, and Acosta, F. P., JJ., cocncur.

[*] Per Office Order No. 15-15-ABR dated January 20, 2015, effective February 2, 2015.
[1] Record, page 39.

[2] Record, pp. 31-35.

[3] Record, pp. 12-13.

[4] “the identity of the victim or any information which could establish or compromise her identity, as well as
those of her immediate family or household members, shall be withheld pursuant to Republic Act No. 7610, An
Act Providing for Stronger Deterrence and Special Protection Against Child Abuse, Exploitation and
Discrimination, and for Other Purpose; Republic Act No. 9262, an Act Defining Violence Against Women and
their Children, Providing for Protective Measures for Victims, Prescribing Penalties Therefor, and for Other
Purposes; and Section 40 A.M. No. 04-1011-SC, known as the Rule on Violence Against Women and Children,
effective November 5, 2004.”

[5] See order dated December 7, 2011, Record, pp. 23-24.
[6] See Exhibit “C”, Record, page 9.
[7] R.A. 7610 Section 3. Definition of Terms:-

(a) “Children” refers to a person below 18 years of age or those who are unable to fully take care of themselves
from abuse, neglect, cruelty, exploitation or discrimination because of physical or mental disability or mental
disability or condition;

[8] TSN dated November 9, 2011, page 4.

[9] TSN dated November 9, 2011, pp. 4-5.

[10] TSN dated November 9, 2011, pp. 6-7, 13-14.
[11] TSN dated November 9, 2011, pp. 7-8.
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[13] TSN dated February 29, 2012, pp. 5-6.

[14] See Decision page 5, Record, page 35.
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