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BAUTISTA ANGELO, J.:

On February 17, 1951 the Court of First Instance of Camarines Sur rendered a judgment in Civil Case No. R-90
(1) declaring that the plaintiff is entitled to repurchase the lands in litigation within the period of ninety days
"from the time this judgment shall become final, otherwise the right shall be lost forever"; and (2) ordering the
plaintiff to deliver to defendant Blanca Collantes 20 cavanes of palay a year beginning 1945 until he shall have
effected the repurchase or until he delivers the lands, and to deliver to defendant Chiu Cho 38 1/2 cavanes of
palay for the year 1945 and thereafter at the rate of 200 cavanes a year until plaintiff pays the repurchase price or
until he deliversthe land.

Plaintiff having appealed from this decision, the Court of Appeals affirmed the same with a slight modification
with regard to the amount of the counterclaim adjudicated to defendant Chiu Cho, said amount having been
reduced from P2,042.01 to P2,034.01. This judgment was finally entered by the clerk of court on July 8, 1953. On
June 29, 1953, plaintiff filed a petition for review by certiorari with the Supreme Court, which was dismissed by
the latter in a resolution dated July 16, 1953. Copy of this resolution was received by plaintiff's counsel on July
22, 1953. Plaintiff not having filed a motion for reconsideration, the clerk of court made the entry of final
judgment on August 7, 1953.

In the meantime, Pedro Cueto, the plaintiff, assigned his right to repurchase to his brother Lucilo Cueto and, on
October 17, 1953, after the record of the case had been remanded to the trial court, the two brothers, Pedro and
Lucilo, deposited'with the clerk of court the redemption price in the amount of P4,656.60 and filed with the court
a joint motion praying that the defendants be required to execute the deed of reconveyance of the lands and to
deliver the certificate of title covering the same with the request that, should they fail to do so within the period to
be fixed by the court, the Register of Deeds be authorized to issue a new certificate of title and, thereafter, execute
the deed of reconveyance as required in the original decision.

This motion was opposed by the defendants on the main ground that the attempt made by the plaintiff to exercise
his right of redemption was made beyond the 90-day period from the entry of fina judgment of the Court of
Appeas contrary to the decision of the court of origin. But the court overruled this opposition and granted the
motion in an order entered on October 30, 1953. Thisis the order which is now the subject of the present appeal.

The only error assigned by appellants refers to the finding of the lower court that plaintiff can still exercise his
right of redemption notwithstanding the expiration of the 90-day period fixed in the origina decision and,
therefore, defendants should execute the deed of reconveyance required in said decision. Appellants contend that,
the final judgment of the Court of Appeals having been entered on July 8, 1953, the 90-day period for the exercise
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of the right of redemption has long expired, it appearing that plaintiff deposited the redemption money with the
clerk of court only on October 17, 1953, or after the expiration of 101 days. Appellee brands this computation as
erroneous, or one hot in accordance with the procedure prespribed by the rules of court.

Appellee's contention should be sustained. The original decision provides that appellee may exercise his right of
redemption within the period of 90 days from the date the judgment has become final. It should be noted that
appellee has appealed from this decision. The decision was affirmed by the Court of Appeals and final judgment
was entered on July 8,1953. Does this mean that the judgment became final on that date?

Let us make alittle digression for purposes of clarification. Once a decision is rendered by the Court of Appeals a
party may appeal therefrom by certiorari by filing with the Supreme Court a petition within 10 days from the date
of entry of such decision (Section 1, Rule 46). The entry of judgment is made after it has become final, i.e., upon
the expiration of 15 days after notice thereof to the parties (Section 8, Rule 53, as modified by a resolution of the
Supreme Court dated October 1, 1945). But, as Chief Justice Moran has said, "such finality * * * is subject to the
aggrieved party's right of filing a petition for certiorari under this section”, which means that "the Court of
Appeals shall remand the case to the lower court for the execution of its judgment, only after the expiration of ten
(10) days from the date of entry of such judgment, if no petition for certiorari is filed within that period.” (1
Moran, Comments on the Rules of Court, 1952 ed., p. 950.) It would therefore appear that the date of entry of the
judgment of the Court of Appeals is suspended when a petition for review is filed to await the final entry of the
resolution or decision of the Supreme Court.

Since in the present case appellee has filed a petition for review within the reglementary period, which was
dismissed by resolution of July 6, 1953, and for lack of a motion for reconsideration the entry of final judgment
was made on August 7, 1953, it follows that the 90-day period within which appellee may exercise his right of
redemption should be counted from said date, August 7, 1953. And appellee having exercised such right on
October 17, 1953 by depositing the redemption money with the clerk of court, it is likewise clear that the motion
be filed for the exercise of such right iswell taken and is within the purview of the decision of the lower court.

The fact that such right was assigned by appellee to his brother Lucilo is of no moment for there is nothing in the
record to show that the same was done to the prejudice of appellants.

The order appealed from is affirmed, with costs against appellants.

Bengzon, Acting C.J., Padilla, Montemayor, Reyes, A., Jugo, Labrador, Concepcion, and Reyes, J. B. L., JJ,
concur.
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