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TUASON, J.:

This is an appeal from a decision of the Court of First Instance of Pangasinan dismissing, for lack of merit, an
application for mandamus and quo warranto with a demand for back pay and/or damages.

The cause was submitted upon the pleadings and an agreed statement of facts, the relative portions of which are
condensed below.

The plaintiff was a duly appointed and qualified pre-war toll collector in the office of the provincia treasurer of
Pangasinan with station at the Bued toll bridge in Sison, Pangasinan. His appointment was classified by the
Commissioner of Civil Service as permanent. On October 18, 1945, after liberation, he was reappointed to that
position with compensation at the rate of P720 per annum. On March 21, 1946, he resigned but on April 16 he
was reappointed, and had continuously served up to November of 1947, when the bridge was destroyed by flood,
by reason of which, he and two other toll collectors were laid off. Previously, from July 17 to September 10,
1946, the bridge had been temporarily closed to traffic due to minor repairs and during that period he and his
fellow toll collectors had not been paid salaries because they had not rendered any service, but upon the reopening
of the bridge to traffic after the repairs, he and his companions resumed work without new appointments and
continued working until the bridge was washed away by flood in 1947.

When the bridge was reconstructed and reopened to traffic about the end of November, 1950 the plaintiff notified
the respondent Provincial Treasurer of his intention and readiness to resume his duties as toll collector but said
respondent refused to reinstate or reappoint him. Respondent Alfredo Murao, also a civil service eligible, was
appointed instead of him in February, 1951, and has been discharging the duties of the position ever since. The
position now carries asalary of P1,440 ayear.

The Bued toll bridge is a portion of a national road and is a national toll bridge under Act No. 3932. The salaries
of toll collectors thereon are paid from toll collections. In 1948, 1949 and 1950, no appropriation was set aside for
these salaries, when the bridge was being rehabilitated. On September 15, 1950, the board on toll bridges
approved the Bued river bridge as a toll bridge, authorized the collection of fees thereon, and prescribed
corresponding rules and regul ation.

Main ground for denia of the petition by the lower court is that the position in dispute is temporary and its
functions transitory and precarious. The Solicitor Genera in this instance simplifies the issue by confining the
point of discussion to whether or not by the total destruction of the bridge in 1947 the position of toll collectors
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provided therefor were abolished. He opines that they were.

We agree with the Solicitor General's approach of the case but are constrained to disagree with his conclusions.
To consider an office abolished there must have been an intention to do away with it wholly and permanently, as
the word "abolish" denote. Here there was never any thought, avowed or apparent, of not rebuilding the
aforementioned bridge. Rather the contrary was taken for granted, so indispensable was that bridge to span vita
highways in northern Luzon and to Baguio.

This being so, the collapse of said bridge did not, in our opinion, work to destroy but only to suspend the
plaintiff's position, and that upon the bridge's rehabilitation and its reoperation as a toll bridge, his right to the
position was similarly and automatically restored.

This position is temporary, transitory or precarious only in the sense that its life is co-extensive with that of the
bridge as a toll bridge. For that matter, all offices created by statute are more or less temporary, transitory or
precarious in that they are subject to the power of the legislature to abolish them. But this is not saying that the
rights of the incumbents of such positions may be impaired while the offices exist, except for cause.

The fact that the destruction of the bridge in question was total, and not partial as in 1945, the length of time it
took to reconstruct it, and the hypothetical supposition that the new structure could have been built across another
part of the river, are mere matters of detail and do not alter the proposition that the positions of toll collector were
not eliminated. We believe that the cases of pre-war officers and employees whose employments were not
considered forfeited notwithstanding the Japanese invasion and occupation of the Philippines and who were
alowed to reoccupy them after liberation without the formality of new appointments are pertinent authority for
the views here expressed. Some of such cases came up before this court and we specialy refer to Abaya vs.
Alvear, 82 Phil., 103; Garces vs. Bello, 80 Phil., 153, and Tavoravs. Gavifaet a., 79 Phil., 421.

Our judgment then is that the appellant should be reinstated to the position he held before the destruction of the
Bued river bridge.

The claim for back salary and/or damages may not be granted, however. Without deciding the merit of this claim,
it is our opinion that the respondent Provincial Treasurer is not personally liable therefor nor is he authorized to
pay it out of public funds without proper authorization by the Provincial Board, which is not a party to the suit.

The decision of the trial court is reversed in so far as it denies the petitioner's reinstatement, which is hereby
decreed, and affirmed with respect to the suit for back salary and damages, without special findings as to costs.

Paras, C.J., Pablo, Bengzon, Padilla, Montemayor, Reyes, Jugo and Bautista Angelo, JJ., concur.

RESOLUTION
December 29, 1953

TUASON, J.:

In his motion for reconsideration appellant asks that the court positively declare that he is entitled to the payment
of back salariesin order that he "may take the necessary administrative remedy" for their collection.

It isauniversa principle that judgments must be responsive to the issues presented by the pleadings. (49 C. J. S,,
117.) As there can be no issues between plaintiff or defendant and a stranger to the case, no judgment can be
rendered for or against one who has not been impleaded. (41 C. J. S. 68.) In fact, not only is there no issue
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between plaintiff or defendant and a person not a party to an action, but the court has absolutely no jurisdiction of
his person.

The objection would not disappear if the declaration here sought were to be used merely to persuade the proper
authorities to pay the appellant his claim. It is also and unvarying rule of courts to refrain from making any
adjudication the enforcement of which would be left to the discretion or will of the debtor, or any pronouncement
which would affect the rights of parties who have not had their day in court. Any declaration holding any officials
of the Government liable for the payment of appellant's salary for the time he was kept out of the position of toll
collector would be unfair as prejudging any suit that might be brought against them in case they refuse.

The prayer that, in the alternative, "The defendant Provincia Treasurer be condemned to pay from his own private
funds as exemplary damages to the plaintiff* the appellant's salary "during the period of the latter's legal
suspension or dismissal" was amply discussed in our decision. We find no reason for altering our conclusion that
the Provincial Treasurer cannot be held liable. Thereis no proof that he acted in bad faith, as charged.

Wherefore, the motion for reconsideration is denied.

Paras, C.J., Pablo, Bengzon, Padilla, Reyes, Jugo, Bautista Angelo and Labrador, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-5856. September 23, 1953

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



