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PANGANIBAN, J.:

Men and women of the bench are the visible representations of law and justice.[1] Judges are therefore expected
to be circumspect in the performance of their duties.[2] And rightly so, for theirs is a duty to administer justice in
a manner that inspires confidence in the integrity of the judiciary.

The Case and the Facts

The Administrative Complaint,[3] filed by Jorge F. Abella, charges Judge Francisco L. Calingin of the Regional
Trial Court of Cagayan de Oro City (Branch 22) with "manifest bias, gross incompetence, gross ignorance of the
law and grave abuse of authority." The Office of the Court Administrator (OCA) summarized the factual
antecedents as follows:

"Complainant, who is the private complainant in the aforesaid case, alleges that sometime on April 1998, he
discovered some missing items in his pawnshop. About 271 pouches yielded tissue papers, coins and other
materials to make it appear that [the] contents were still inside the pouches. After inventories, the total value of
the stolen articles amounted to P1,079,665.00.

"He filed a case for Qualified Theft against Imelda Salarda Awa, the appraiser and cashier of the pawnshop.
On 28 September 1998, the Office of the City Prosecutor recommended the prosecution of Imelda S. Awa for
Qualified Theft and, an information was subsequently filed in court.

"According to complainant, while the case was still under preliminary investigation, he brought some pieces of
jewelry amounting to P333,790.00 as evidence. The [pieces of] jewelry [were] deposited with the investigating
fiscal for safekeeping.

"Subsequently, the case was assigned to RTC, Branch 22 presided by herein respondent Judge. After a series
of hearings and conferences, the parties reached a compromise settlement of the civil aspect and the case was
eventually dismissed.

"On 23 August 2000, the counsel for the accused filed a `Motion Directing the Office of the City Prosecutor to
Allow the Accused to Retrieve the Pieces of Evidence Deposited Thereat.' After a hearing, respondent Judge
issued an Order dated 1 September 2000 granting the Motion.

"On 11 September 2000, complainant's counsel filed a Motion for Reconsideration. Respondent Judge
reconsidered his Order dated 1 September 2000, and directed that the pieces of [jewelry] be turned over to him
(complainant). However, the pieces of jewelry were already withdrawn by the accused from the City
Prosecutor's Office.
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"The counsel for the accused filed a Motion for Reconsideration which was denied by the court. He then filed a
Petition for Review on Certiorari before the Supreme Court but the same was later dismissed and the case was
declared closed and terminated for their failure to file the petition within the period granted by the Court.

"Complainant claims the filing of the Petition was a ploy to delay the proceedings considering that the pieces
of jewelry were already in the possession of the accused.

"Since the judgment of the court has become final and executory, complainant filed a Motion for Execution
praying that said jewelry be turned over to him as rightful owner thereof. Respondent Judge denied the Motion
for Execution as well as the Motion for Reconsideration subsequently filed by complainant.

"Complainant avers that respondent Judge's failure to allow the execution of his own order which has already
attained finality has no basis and obviously crafted in order to favor the accused who is in possession of the
jewelry.

"[In his Comment dated June 4, 2002, respondent Judge denied the allegations in the Complaint.] He explains
that complainant is the private complainant in Criminal Case No. 98-845, x x x for Qualified Theft. Before trial
commenced, the parties executed a Compromise Agreement which settled the civil aspect of the case.
Thereafter, a Motion to Dismiss was filed by the Prosecution and the same was granted by the court in its
Order dated 18 August 2000.

"On 24 August 2000, accused, through counsel, filed a Motion Directing the Office of the City Prosecutor to
Allow the Accused to Retrieve the Pieces of Evidence Deposited Thereat stating that said evidence belong to
the accused as it is covered/included in the Compromise Agreement. There being no opposition interposed by
the Public and Private Prosecutors, the motion was granted (Order dated 1 September 2000).

"Thereafter, the Private Prosecutor filed a Motion for Reconsideration of the Order dated 1 September 2000
claiming that the pieces of evidence were deposited and owned by herein complainant. Acting on said Motion,
the court ordered that the pieces of evidence be turned over to the private complainant and, if ever the accused
has taken possession of said exhibits, the same should be turned over to the City Prosecutor's Office (Order
dated 15 September 2000).

"Accused filed a Motion for Reconsideration of the Order dated 15 September 2000 but the court denied said
motion (Order dated 3 October 2000). The accused filed with the Supreme Court a Motion for Extension of
Time to File a Petition for Review on Certiorari which was granted. However, in a subsequent Resolution
dated 26 February 2001, the Court declared the case closed and terminated and that the Judgment sought to be
reviewed has become final and executory due to the failure of the accused's counsel to file the petition within
the extended period.

"Meanwhile, a new counsel for the private complainant (herein complainant) entered his appearance. The new
private prosecutor filed on 30 May 2001 a Motion for Execution of the Order dated 18 August 2000. In its
Order dated 9 July 2001, the court granted the Motion. Consequently, a Writ of Execution was issued by the
court on 24 July 2001. However, even before a Return of the Writ can be submitted by the Sheriff, the private
prosecutor filed another Motion to Execute Order dated 3 October 2000. The court denied the Motion for
Execution as well as the subsequent Motion for Reconsideration.

"Respondent Judge explains that the filing of the second Motion for Execution while the Writ of Execution
was still in effect is premature and would only be a duplication of a previous order issued by the court.
Significantly, the subject matter of the Writ of Execution dated 24 July 2001 was the content of the
Compromise Agreement entered into by the parties. The agreement contained the civil liability of the accused,
the manner of payment and the liability of the father of the accused in the event the latter fails to comply with
her obligation.

"If pursuant to the Writ of Execution, the sheriff was able to levy properties of the father sufficient to answer
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the obligation of the accused, then there is no more necessity to issue another Writ of Execution. As regards
the jewelry submitted by the complainant before the City Prosecutor, the Orders dated 15 September 2000 and
3 October 2000 were sufficient for the complainant to demand the return of the pieces of jewelry. Records,
however, revealed that complainant did nothing to press for the return of said jewelry even after he discovered
that the same were already withdrawn by the accused.

"Respondent Judge notes that in the Motions filed by the complainant, the latter failed to describe with
particularity the pieces of jewelry submitted to the City Prosecutor. Such description is fundamental in a case
for delivery of personal property or replevin. It is only in this instant administrative case that he learned that
there was actually an inventory conducted thereon. In a sense, the Order (dated 3 October 2000) did not yet
attain finality because there are still things incumbent upon the complainant, like providing a description of the
property sought to be recovered, which he has not yet done."[4]

Evaluation and Recommendation of the OCA

The OCA opined that respondent erred in denying the Motion to Execute the October 3, 2000 Order, which had
resolved with finality the issue of who had the right to possess the pieces of jewelry deposited as evidence. It also
faulted him for failing to distinguish this latter Motion from the earlier one that he had granted, involving a
different and distinct matter -- the Compromise Agreement.

Accordingly, the OCA recommended that he "be reprimanded and advised to be more circumspect in the
performance of his judicial duties with a stern warning that a repetition of the same or similar offense shall be
dealt with more severely."[5]

The Court's Ruling

We agree with the findings of the OCA, but increase the penalty consistent with Rule 140 of the Rules of Court.

Administrative Liability

Judges, being the visible representations of law and justice[6] are expected to be circumspect in the performance
of their tasks,[7] for it is their duty to administer justice in a way that inspires confidence in the integrity of the
justice system.

For this reason, the Code of Judicial Conduct requires high standards of competence, integrity and
independence.[8] It mandates judges to be faithful to the law and to maintain professional competence.[9] Indeed,
it has been held that the failure to consider and apply a basic and elementary rule, law or principle is not only
inexcusable, but also renders magistrates susceptible to administrative sanctions for incompetence and gross
ignorance of the law.[10]

In this case, it is very clear that respondent disregarded a basic, unequivocal rule that execution shall issue as a
matter of right when the order becomes final and executory.[11] It is moreover hornbook doctrine that when this
point is reached, the trial court has the ministerial duty to issue a writ of execution to enforce the order.[12] The
rule admits of exceptions,[13] but none obtained in this case. Hence, it was mandatory for respondent to issue the
writ prayed for.

Unsatisfactory are Judge Calingin's excuses for his refusal to enforce his October 3, 2000 Order directing the
return of the jewelry to private complainant.

First, the Order was final and executory. This Court, in a Resolution dated February 26, 2000, categorically
declared it to be so when it denied the Petition for Review on Certiorari filed by the accused. Hence, respondent's
insistence to the contrary constituted a contumacious disregard of that Resolution.
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Second, unacceptable is the alleged lack of knowledge of respondent that the exhibits were inventoried. To
ascertain this fact, he needed only to check with the public prosecutor handling the case. Moreover, had he indeed
been inclined to obtain the completion of the purported deficiency, he should have ordered an inventory before,
not after, allowing the accused to withdraw the exhibits.

Third, there is no basis for the contention of respondent that the second Motion for Execution was premature and
duplicitous. As the OCA correctly observed, the two Motions for Execution dealt with separate and distinct
matters. The first pertained to the Compromise Agreement; and the second, to the return of the exhibits. His lame
excuse underlines his failure to ascertain the facts diligently before deciding the matters raised before his
court.[14]

Lastly, the records do not bear out the claim of respondent that complainant did not at all demand the return of the
subject jewelry. On September 11, 2000, the latter moved for a reconsideration of the former's September 1, 2000
Order, which had granted the Motion of the accused to retrieve the pieces of evidence deposited at the Office of
the City Prosecutor. Complainant's Motion for Reconsideration was granted on September 15, 2000. The Court
thereby directed the return of the exhibits, which at the time had already been withdrawn by the accused.

Respondent showed gross ignorance of the law when he denied the Motion filed by complainant on August 1,
2000. The Motion had sought the execution of the final and executory Order dated October 3, 2000, directing the
return of the jewelry to the latter. The former also inflicted grave injustice to complainant by effectively
consenting to the perpetration of thievery against the latter. Under the circumstances, we find the judge's action
sanctionable.

The OCA recommended a mere reprimand. However, Section 10 of Rule 140[15] of the Rules of Court provides
that judges found guilty of the serious charge of gross ignorance of the law[16] may be a) dismissed from the
service with forfeiture of benefits and disqualification from reinstatement or appointment to any public office; or
b) suspended for three (3) months without salary and benefits or c) fined by not less than P20,000 but not more
than P40,000.

WHEREFORE, respondent is hereby found GUILTY of gross ignorance of the law and is FINED P20,000, with a
stern warning that a repetition of the same or of a similar act in the future shall be dealt with more severely.

SO ORDERED.

Puno, (Chairman), Corona, and Carpio-Morales, JJ., concur.
Sandoval-Gutierrez, J., on official leave.

[1] Spouses Dizon v. Hon. Calimag, 417 Phil. 778, September 20, 2001.

[2] Re: Release by Judge Manuel T. Muro, RTC, Branch 54, Manila, of an Accused in a Non-Bailable Offense,
367 SCRA 285, October 17, 2001.

[3] Rollo, pp. 2-7. The Complaint is dated December 5, 2001.

[4] OCA Report, pp. 1-4; rollo, pp. 96-99.

[5] OCA Report, p. 6; rollo, p. 101.

[6] Spouses Dizon v. Hon. Calimag, supra.

[7] Supra, note 2.
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[8] Canon 1, Rule 1.01 of the Code of Judicial Conduct.

[9] Canon 3, Rule 3.01; and Canon 1, Rule 1.01, of the Code of Judicial Conduct.

[10] Spouses Monterola v. Judge Jose F. Caoibes, AM No. RTJ-01-1620, March 18, 2002; citing De Guzman Jr.
v. Sison, 355 SCRA 69, March 26, 2001.

[11] §1, Rule 39 of the Rules of Court.

[12] Mayuga v. Court of Appeals, 329 Phil. 1078, August 30, 1996; Bachrach Corporation v. Court of Appeals,
357 Phil. 483, September 25, 1998.

[13] Execution of a final judgment or order may be stayed or precluded under any of the following conditions:

1)

Equitable grounds render its execution impossible or unjust due to facts and events transpiring after the
judgment has become executory (Ananias Soco v. Court of Appeals, 331 Phil. 753, October 21, 1996).

2)

There has been a change in the situation of the parties, which makes execution inequitable (Philippine Sinter
Corporation v. Cagayan Electric Power and Light Co., Inc., GR No. 127371, April 25, 2002 citing Bachrach
Corporation v. Court of Appeals, supra; and Amor v. Jugo, 77 Phil. 703).

3)

The judgment has been novated by the parties (Dormitorio v. Fernandez, 72 SCRA 388, August 21, 1976).

4)

Injunctive relief is prayed for and granted (Rule 38, Sec. 5).

5)

The five-year period to enforce the judgment has expired (Cunanan v. Court of Appeals, 134 Phil. 338,
September 28, 1968).

6)

The judgment is incomplete or is conditional (Ignacio v. Hilario, 76 Phil. 605, April 30, 1946; Cu Unjieng v.
Mabalacat Sugar Co., 70 Phil. 380, June 29, 1940).

[14] Canon 3, Rule 3.02 of the Code of Judicial Conduct.

[15] This was the rule in effect at the time respondent performed the acts complained of . The amendments to this
rule took effect on October 1, 2001.

[16] §3 (9), Rule 140 of the Rules of Court.
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