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PERFECTO, J.:

Ciriaco Valmoria was proclaimed elected as Mayor of Kinoguitan, Oriental Misamis, in the election of November
11, 1947, with 687 votes against 686 received by his rival candidate Emilio Z. Cababasada.

The election was contested. The trial court found that 678 votes must be credited to Cababasada and 636 to
Valmoria, and declared the former elected with a plurality of forty two (42) votes. Valmoria appealed. The Court
of Appeals found that both candidates received 678 votes each and declared the election to have resulted in a tie.

One of the several questions raised by Cababasada in his appeal before us is the Court of Appeals' failure to add,
in the final computation, to the votes received by him, ballots 7-A and 7-B which, in the body of the decision of
said court, were found to have been legally cast in favor of Cababasada.

Said ballots were objected by Valmoria on the ground that they contain names of persons who are not candidates.
There is no question that said ballots are valid votes for Cababasada under the provisions of Section 149, No. 13,
of the Revised Election Code which we quote:

"13. Any vote in favor of a person who has not filed a certificate of candidacy or in favor of a candidate for an
office for which he did not present himself, shall be void and counted as a stray vote but shall not invalidate the
whole ballot."

Evidently, the Court of Appeals erred in not crediting said two ballots to Cababasada in the final computation, and
the error should be corrected.

Valmoria contends that the two ballots in question were rejected by the trial court and that Cababasada could and
cannot claim said ballots for his failure to make an express assignment of errors in his brief regarding said two
ballots. The contention has no merit. When it appears that the trial court has illegally rejected ballots that have
been legally cast in favor of a candidate, the appellate court must correct the error, even without an express
assignment of error made in the brief. An appellate court may affirm an appealed decision on grounds different
from those stated in the decision of the trial court. According to Section 178 of the Revised Election Code,
appeals in election contests shall proceed as in criminal cases, and in a criminal case the appellate court may
consider errors of the trial court not expressly pointed out in an assignment of error, so as to render substantial
justice. Lastly, not to count in favor of Cababasada the two ballots in question is to defeat the popular will, and
such result must be avoided in view of the fundamental principle of the Constitution that sovereignty resides in
the people.

With the two ballots credited to Cababasada, the latter appears to have been elected mayor of Kinoguitan. It is not
necessary, in view of this result, to consider the other questions raised by Cababasada.
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For all the foregoing, the decision of the Court of Appeals is reversed, and Emilio Z. Cababasada is declared as
the duly elected mayor of Kinoguitan in the election of November 11, 19475 and Ciriaco Valmoria is ordered to
turn over to him the office, with costs in the three instances in favor of Cababasada. In view of the nature of this
case and the circumstances surrounding it, it is ordered that this decision shall become final and executory five
days after its promulgation.

Moran, C.J., Paras, Feria, Pablo, Bengzon, Briones, Tuason, Montemayor, and Reyes, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. L-2591. March 15, 1949

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. L-2591. March 15, 1949

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


