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CORONA, J.:

In an affidavit-complaint,[1] Marichu T. Goforth charged respondent Tomas C. Huelar, Jr., officer-in-charge of
the Regional Tria Court (RTC), Branch 11 of San Jose, Antique, with negligence for failing to promptly transmit
court records to the Court of Appeals (CA).

On January 19, 1999, Judge Nery G. Duremdes, the RTC's presiding judge, promulgated his decision on a petition
for reconstitution of origina certificate of title[2] filed by the complainant. On February 12, 1999, the Solicitor
General filed a notice of appeal. On February 23, 1999, Judge Duremdes granted it and directed respondent to
transmit the records of the case to the CA.

Complainant followed it up with respondent several times and was assured that the records would be transmitted
immediately. However, it was only on September 23, 2002[ 3] that they were actually forwarded to the CA.

On November 6, 2002, the Office of the Court Administrator (OCA) furnished respondent a copy of the complaint
for his comment. Respondent did not file his comment.

On April 29, 2003, the OCA again required respondent to comply otherwise the case would be submitted for
decision.[4] However, respondent retired from the service in February 2005 without complying with the Court's
directive.

On August 31, 2006, respondent finally filed his comment. He explained that the delay in the transmittal of the
records could not be attributed to him but to his subordinates who prepared them. He learned of the delay only
when the complainant went to see him. After their meeting, he claimed he immediately instructed his staff to
forward the documents to the CA. In his 33 years of government service, he said this was the first time he was
ever slapped with an administrative complaint.

In amemorandum,[5] the OCA found:

Based on the foregoing, it is clear that respondent was grossly negligent in the performance of his duties for his
failure to promptly transmit the records of [the casg] to the [CA]. Under the Civil Service Rules, gross
negligence is classified as a grave offense punishable by dismissal. Moreover, indifference or defiance to the
[Court's] orders or resolutions may be punished with dismissal, suspension, or fine as warranted by the
circumstances. Considering, however, that respondent has already retired from the service on February 2005, a
fine of P10,000 is commensurate.

WHEREFORE, it is respectfully submitted for the consideration of the Honorable Court that respondent
[Thomas C.] Huelar, Jr., in his capacity as then Officer-in-Charge of [the] RTC, Branch 11, San Jose, Antique,
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is GUILTY of GROSS NEGLIGENCE in the performance of his duties and indifference or defiance to the
Court's orders or resolution and a FINE of P10,000.00 be deducted from his retirement benefit[s].

We adopt the OCA's recommendation.

Rule 41, Section 10 (d)[6] of the Rules of Court provides that clerks of court (in the lower courts) are mandated to
transmit the records of the case to the appellate court within 30 days from the perfection of the appeal. In this
case, respondent transmitted the records only on September 23, 2002 or more than three years from the time the
notice of appea was approved. He could not feign ignorance nor free himself of any liability as complainant
herself had made several personal follow-ups with him since 1999, to no avail.

As officer-in-charge tasked with the duties of a clerk of court, respondent performed delicate administrative
functions necessary to the prompt and proper dispensation of justice. He should not have slept on the job as his
position required competence and efficiency.[7]

Respondent's argument that it was his staff who delayed the transmittal of the records was lame. He could not
shrug off responsibility for the actuations of the people under his administrative supervision. He had the duty to
ensure orderly and efficient record management in the court and to effectively manage the personnel under
him.[8] Their infraction was his as well.

Respondent proudly heralded his 33 years of government service yet was totally unaware of his duties under the
law. His accountability was also compounded by the fact that he ignored this Court's directive to file his comment
on time. This omission showed disrespect to the Court, an act only too deserving of reproof.[9] An order or
resolution of this Court is not to be construed as a mere request, nor should it be complied with partialy,
inadequately or selectively.[10]

In sum, respondent committed gross negligence in the performance of his duties. His infraction was a grave
offense under the Uniform Rules in Administrative Cases in the Civil Service. It is punishable with dismissal,
suspension or fine as warranted by the circumstances. Likewise, the same penalty may be imposed on him for his
indifference or defiance to the orders of this Court.[11] Considering, however, that he already retired from the
service in February 2005, the penalty of dismissal or suspension can no longer be imposed on him.

WHEREFORE, respondent Tomas C. Huelar, Jr. is hereby found GUILTY of gross negligence and indifference
to this Court's directives. Accordingly, he is FINED Fifteen Thousand Pesos (P15,000), to be deducted from his
retirement benefits.

Let acopy of this resolution be forwarded to the Office of Administrative Services so that respondent’'s retirement
and other benefits, less the fine imposed, may be released as soon as possible.

SO ORDERED.

Puno, C. J. (Chairperson), Carpio, Azcuna, and Leonardo-De Castro, JJ., concur.

[1] Rallo, pp. 2-3.

[2] LRC CAD Case No. 954.

[3] Over three years from the time the RTC ordered the transmittal of the records to the CA.
[4] Rollo, pp. 16-17.

[5] Dated January 2, 2007. Rollo, pp. 42-46.
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[6] SEC. 10. Duty of the clerk of court of the lower court upon perfection of the appeal. % Within thirty (30) days
after the perfection of all the appeals...it shall be the duty of the clerk of court of the lower court:
XXX Xxx Xxx(d) To transmit the records to the appellate court.

[7] Obafiana, Jr. v. Ricafort, A.M. No. MTJ-04-1545, 27 May 2004, 429 SCRA 223.
18] Id.

[9] Lumapasv. Tamin, A.M. No. RTJ99-1519, 26 June 2003, 405 SCRA 30.

[10] Id.

[11] Id.
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