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PERFECTO, J.:

A soldier of the Philippine Constabulary, which was merged with the USAFFE at the outbreak of the Pacific War,
appellant surrendered with his unit to the Japanese army about two months after said unit withdrew from Ccbu
City. He became sergeant of the Bureau of Constabulary under the Japanese regime.

On September 3, 1944, he took part, together with other undercovers in the service of the Japanese Army, in the
maltreatment of Teoxilo Ponce and Tereso Saso, and in their investigation as to their connection with and
knowledge of the whereabouts of the guerrillas. Their maltreatment and torture took place at Cabadiangan,
municipality of Liloan, Cebu, where Teofilo ponce had been previously apprehended by appellant and his
companions in the early morning. Appellant and companions were looking for Governor Hilario Abellana, whom
they did not catch at the time. Sometime thereafter, Governor Abellana was arrested and liquidated by the
Japanese.

From Cabadiangan, Teofilo Ponce and Tereso Saso were brought by appellant and his group to the market place
of Tamiao and there they saw also arrested by appellant's group Francisco, Evaristo, Epifanio and Victorio
Magdadaro. Francisco Maguadaro was, on the same day, finaly killed on the spot by appellant and his
companions.

The above facts have been conclusively proved by the testimonies of Teofilo Ponce and Tereso Saso and partly
corroborated by appellant himself and his witnesses with respect to appellantls membership in the Bureau of
Constabulary during the Japanese regime. Appellant has never questioned the motives of the witnesses for the
prosecution and there is no reason why their veracity should be doubted.

Appellant attempted to put alibi as defense, alleging that, at the time the facts narrated by the witnesses for the
prosecution happened, he was in the constabulary barracks in Barili, serving as mess sergeant and engaged in
buying foodstuffs in the Barili market. To support his contention he offered the testimony of Florentino Villarta, a
detainee in the provincia jail for treason, and the declarations of Jose Alviar and an indictee. Alviar testified that
he was in command of the barracks; that during all the time that he was in Barili, appellant never separates from
the cony any, never got out from the garrison, never separated from him, and al the time has been under his
observation. To make the alibi as air-tight as possible, Alviar would amost convey the idea that appellant was as
Much his companion as the Samar twins were. This yarn is an index of the nature of the testimonies presented by
appellant in support of his alibi, waking it completely unbelievable. It is unnecessary to consider the testimony of
Ambrosio Velasquez, another witness of appellant, who testified that in February, 1945, he brought appellant
from Cebu City to the mountains, where they regained until the end of March, 1945. Velasquez is confined in
prison for illegal possession of firearm and his testimony, even if accepted, would not belie appellant's
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participation in the investigation and torture of Teofilo Ponce and Tereso Saso and in the killing of Francisco
Magdadaro.

The facts proved by the evidence on record show conclusively that appellant adhered to the enemy, by giving him
aid and comfort and,therefore, has committed the crime of treason which is punishable under Article 114 of the
Revised Penal Code. The trial court sentenced him to suffer the penalty of reclusion perpetua and to pay afine of
P10,000.00 and the costs. The sentence, being supported by the facts and the law, is affirmed.

Moran, C.J., Paras, Feria, Pablo, Bengzon, Briones, Tuason, and Montemayor, JJ., concur.

Judgment affirmed.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. L-1961. December 22, 1948

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



