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PER CURIAM:

This is an administrative case involving court officials in the Metropolitan Trial Court (Branches 57 and 58) of
San Juan City, namely, Clerk of Court Eleanor A. Sorio, Interpreter II Mary Lou C. Sarmiento, and Sheriff Arturo
F. Anatalio.

Complainant Rufina Chua filed in the MeTC (Branch 57) of San Juan City two crimina cases, docketed as
Criminal Case Nos. 44739 and 51988, for alleged violation of the Bouncing Checks Law, involving two Interbank
checks amounting to P9,563,900.00 issued by William Chiok, the accused in both cases. Upon the inhibition of
Presiding Judge L eodegario Quilatan, the two cases were transferred to Branch 58. The presiding judge of Branch
58, Judge Maxwel Rosete, directed the consolidation of the two cases. After trial, Judge Rosete rendered a
decision[1] acquitting the accused. Judge Rosete held that the two Interbank checks, which were not drawn to
apply on account or for value, were not within the contemplation of the Bouncing Checks Law.

When complainant read the decision, she noticed that the cited check numbers, dates, and amounts of the two
Interbank checks were interchanged.[2] Thinking that this mistake was used as basis in acquitting the accused,
complainant asked for the records of the case, specifically Criminal Case No. 44739. She discovered that (i) in the
formal offer of evidence by the accused, the exhibit markings of severa items of the documentary evidence had
been altered; (ii) exhibits 26, 27, 28, 29, 30, and 31 had missing pages when compared with her photocopy of the
evidence marked during trial, and (iii) the transcript of stenographic notes (TSN) dated 17 February 1999, which
contained an admission by the accused that he negotiated the settlement of the cases with the complainant,[3] was
missing.

The complainant wrote the Office of the Court Administrator (OCA) requesting an investigation on the changes
found on the exhibits and the missing TSN dated 17 February 1999 in the records of Criminal Case No. 44739.[4]
The OCA directed Executive Judge ElviraD.C. Panganiban of the MeTC of San Juan City to investigate.[ 5]

In her report,[6] Judge Panganiban confirmed the missing TSN, which was no longer included in the Table of
Contents when the records of the case were forwarded to Branch 58 upon the inhibition of Judge Quilatan of
Branch 57. Judge Panganiban also found that exhibit markings in the formal offer of evidence were not consistent
with the TSN. The demand letter dated 25 October 1995 was inserted as exhibit 12 in lieu of another document
marked as exhibit 12 during the trial on 6 November 1998. Judge Panganiban also confirmed that exhibit 26,
marked during trial, was changed in the formal offer of evidence and did not include pages 2 and 3. Judge
Panganiban further confirmed that exhibits 27, 28, 29, 30, and 31 were al changed, had missing pages, and bore
no signature of the court officer in the formal offer of evidence.

Lastly, Judge Panganiban observed that a portion of the decision, particularly pages 11-12, mistook check no.
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03020694 as issued ahead of check no. 03020693. In her report, Judge Panganiban quoted that portion of Judge
Rosete's decision:

One thing more, the prosecution claims that the checks in suit were issued by the accused simultaneously or at
least on the same occasion although it is unclear whether it was July 11, 1995 or August 15, 1995. But be that
as it may, why isit that Interbank Check No. 03020694 appears to have been issued ahead of the other check
despite the fact that following the sequential numbers of the checks, the latter check must have been issued
ahead of Interbank Check No. 03020694 because Interbank Check No. 03020693 would have or fall due on a
later date which was on August 15, 1995? With such another unexplained circumstance, no other possibility
could be said to have happened except a conclusion that the checks in suit were not issued on one and the same
occasion and they did not pertain to one and the same transaction contrary to the claim of the prosecution.[7]

However, from the records of the case, Judge Panganiban verified that check no. 03020693 bore the date 11 July
1995 while check no. 03020694 was dated 15 August 1995.[8]

The OCA directed the sole named respondent in the complaint,[9] Clerk of Court Eleanor A. Sorio, to submit her
comment. Failing to submit her comment as directed, Sorio was ordered to comply with the directive. However,
Sorio still failed to submit her comment. The Court, on recommendation of the OCA, issued a Resolution on 14
August 2006 ordering that (1) Sorio be directed to show cause why she should not be held in contempt of court
for failure to file her comment despite having received two directives from the OCA, and to submit the required
comment; and (2) Judge Rosete be furnished with a copy of the complaint for his comment on the aterations
made in the exhibits.

Despite having received the resolution on 19 September 2006, Sorio still failed to comply with the Court's
directive. Thus, the OCA recommended that she be found guilty of contempt of court and fined P5,000.00.

In his compliance,[10] Judge Rosete denied any knowledge of, much less participation in, the unlawful alteration
in the markings of exhibits as alleged by complainant. He claimed that when he rendered his decision, al the
exhibits offered by the prosecution and the defense were intact, without any aterations. Complainant had earlier
filed an administrative case, docketed as OCA 1Pl No. 02-1202-MTJ, against Judge Rosete in relation to Criminal
Case Nos. 44739 and 51988. It was dismissed for lack of merit in a Court Resolution dated 18 November
2002.[171]

This Court referred the case to Executive Judge Amelia Manaastas of the Regional Trial Court (Branch 268) of
Pasig City for further investigation. At the hearing conducted on 9 March 2009, Sorio testified that she knew
nothing about the missing TSN and the alterations made in the exhibits as she was then on leave. She claimed she
was merely prevailed upon by Sarmiento to drop by the office to sign the transmittal letter of the records. Sorio
further testified that Sarmiento was the one in charge of marking the exhibits and that Anatalio was the one who
retrieved the TSN. Thus, Judge Manalastas summoned Sarmiento and Anatalio to attend the hearing set on 23
March 2009 to clarify Sorio's allegations.

At the hearing, Sarmiento admitted she was the one who marked the exhibits presented in Criminal Case No.
44739. She aso stated that she collated all the TSN into a separate volume. The first volume consisted of the case
records of Criminal Case No. 44739, while the second volume contained the TSN. She claimed she had finished
the index of the first volume, the transmittal letter of which Sorio had signed, when Anatalio arrived, asking
permission to borrow the TSN dated 17 February 1999 because Judge Rosete needed them. Sarmiento admitted
she allowed Anatalio to get the TSN even if she had not numbered them yet, hoping he would return them as soon
as possible. Sarmiento testified that Anatalio never returned the TSN to her. For his part, Anatalio testified he
could not remember having borrowed the TSN. However, his signature appeared on the transmittal letter of case
records, which indicated he indeed received the TSN.
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In her report,[12] Judge Manalastas found Sorio liable for falsification of the recordsin Criminal Case No. 44739
and recommended Sorio's dismissal from the service for gross dishonesty and grave misconduct.

The OCA, in its Report and Recommendation,[13] held that Sorio was liable only for simple neglect of duty for
her failure to supervise the persons under her and to check that the records she was transmitting were true,
accurate, and complete. The OCA recommended that Sorio be suspended for one month and one day, with a stern
warning. The OCA also recommended that Sorio be fined P5,000.00 for willfully disregarding the Court's order.
As for Sarmiento and Anatalio, the OCA recommended that they be included as respondents, for conduct
prejudicial to the best interest of the service and for violation of office rules, respectively. For Sarmiento, the
OCA recommended suspension for six months and one day with a stern warning while for Anatalio, the OCA
recommended reprimand with a stern warning. Thus:

- Respondent Eleanor A. Sorio, Clerk of Court, Metropolitan Trial Court (Branch 57), San Juan City be found
GUILTY for simple neglect of duty and be SUSPENDED for one (1) month and one (1) day, with a stern
warning that the commission of the same or similar offense in the future shall be dealt with more severely; she
must likewise be found GUILTY of contempt of court and be FINED the amount of five thousand pesos
(P5,000.00) for repeatedly ignoring the court's directives to submit her Comment;

- Ms. Mary Lou C. Sarmiento, Interpreter 11, Metropolitan Trial Court (Branch 57) and Mr. Arturo F. Anatalio,
Sheriff, Metropolitan Trial Court (Branch 58), both of San Juan City be INCLUDED as respondents in the
instant administrative case;

- Ms. Mary Lou C. Sarmiento, Interpreter |1, Metropolitan Trial Court (Branch 57), San Juan City be held
GUILTY of conduct prejudicial to the best interest of the service and be SUSPENDED for six (6) months and
one (1) day, with a stern warning that the commission of the same or similar offense in the future shall be dealt
with more severely;

- Mr. Arturo F. Anatdio, Sheriff, Metropolitan Tria Court (Branch 58), San Juan City be held
ADMINISTRATIVELY LIABLE for violation of office rules and regulations and be REPRIMANDED, with a
stern warning that the commission of the same or similar offense in the future shall be dealt with more
severely.[14]

We agree with the OCA's recommendation that Sarmiento and Anatalio should be made respondents. The two
were not formally included as respondents because they were not named in the complaint. It was only in the
course of the investigation conducted by Judge Manalastas that their direct involvement in the missing TSN and
the aterations made on the exhibits was ascertained. However, they should first be formally charged and given a
chance to file their comments. Due process requires that they be afforded an opportunity to answer the charges
against them. We thus direct Executive Judge Amelia Manalastas of the Regiona Trial Court (Branch 268) of
Pasig City to conduct further investigation with Sarmiento and Anatalio as proper respondents and to submit her
report and recommendation within 45 days from receipt of this Resolution.

Asfor Sorio, after a thorough review of the records of the case, we find reasonable grounds to hold her liable for
grave misconduct and conduct highly prejudicial to the best interest of the service.

The case of Almario v. Resus,[15] which ruled on the liability of court officials in instances affecting the
authenticity and integrity of court records, is the applicable jurisprudence in the present case. The respondents in
that case were the clerk of court and stenographic reporter in the Regional Trial Court (Branch 15) of Naic,
Cavite. We stated therein that we had reason to believe the clerk of court and stenographic reporter prepared in
advance a TSN of a hearing yet to take place and inserted the "ghost” TSN into the records of the case even
though the hearing did not push through. We held respondents therein guilty of grave misconduct and conduct
highly prejudicial to the best interest of the service. For their deplorable acts, which tarnished the authenticity and
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integrity of court records, we did not hesitate to dismiss them from the service with forfeiture of all benefits and
with prejudice to reemployment in the Government or any subdivision, instrumentality, or agency thereof,
including government-owned or-controlled corporations.

We stated in Almario[ 16] that misconduct is a transgression of some established rule of action, more particularly,
gross negligence by the public officer. To warrant dismissal from the service, the misconduct must be serious. It
must also have direct relation to the performance of official duties amounting to willful neglect or failure to
discharge the duties of the office.

Chapter I1, 8B(1) of the Manual for Clerks of Court defines the duties of the clerk of court asfollows:

The Clerk of Court is the administrative officer of the Court, subject to the control and supervision of the
Presiding Judge and/or Executive Judge (in case of multiple sala Courts). Said officer has control and
supervision over al Court records, exhibits, documents, properties and supplies; acts on applications for leave
and signs daily time records, prepares and signs summons, subpoena and notices, writs of execution,
remittance of prisoners, release of prisoners, certified true copies of decisions, orders, and other processes,
letters of administration and guardianship, transmittals of appealed cases, indorsements and communications,
and monthly reports of cases; determines the docket fees to be paid by the parties-litigants as provided in the
Rules of Court; issues clearances in appropriate cases and performs and discharges such duties as may be
assigned by the Executive Judge or the Presiding Judge. (Emphasis supplied)

Asaclerk of court, Sorio is specifically mandated to safeguard the integrity of the court and its proceedings, and
to maintain the authenticity and correctness of court records. Her failure to obey this mandate constituted grave
misconduct and conduct highly prejudicia to the best interest of the service based on our ruling in Almario.[17]
Had Sorio performed her duty to properly supervise the transmittal of all the records of Criminal Case No. 44739
- including the pagination, marking, and indexing of the exhibits - the alterations in the exhibits and the loss of the
17 February 1999 TSN in the records of Criminal Case No. 44739 would not have taken place.

As for the interchange of the dates on the two checks in the decision penned by Judge Rosete, Sorio is not to
blame. Judge Rosete explained that he merely followed the manner of presentation of the two checks by the
counsel for the complainant.[18] We find Judge Rosete's explanation excul pating. We see no bad faith on the part
of Judge Rosete for overlooking the counsel’'s mistake and adopting in the decision the interchange of the dates on
the checks. At any rate, the interchange of the dates on the two checks would not have changed the outcome of the
case. The acquittal of the accused did not hinge on whether one check was issued ahead of the other or on the
same occasion as the other. His acquittal was based on lack of evidence on the part of the prosecution proving that
the checks were drawn to apply on account or for value.

Regarding the charge of contempt, we cannot take lightly Sorio's willful failure to comply with our 14 August
2006 resolution ordering her to show cause why she should not be held in contempt for failure to file her comment
despite having received two directives from the OCA. It was only on 16 March 2009, after her appearance at the 9
March 2009 hearing conducted by Judge Manalastas, that Sorio finally filed her answer/explanation.[19] We will
not tolerate such callous disregard of the Court's order, which only leads to delay in the dispensation of justice.
We thus affirm the OCA's recommendation finding Sorio guilty of contempt of court. We deem that a fine of
P5,000.00 isin accord with prevailing jurisprudence.[20]

Applying Section 52(A) of the Uniform Rules on Administrative Cases in the Civil Service in relation to our
ruling in Almario v. Resus,[21] the corresponding penalty for grave misconduct and conduct highly prejudicial to
the best interest of the service is dismissal from the service. For the substantial alterations made on exhibits 12,
26, 27, 28, 29, 30, and 31; and for the loss of the 17 February 1999 TSN in the records of Criminal Case No.
44739, which significantly affected the very integrity and authenticity of the court records, Sorio does not deserve
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to remain clerk of court one day longer. We have no choice but to dismiss her from the service.

Time and again, this Court has stressed that all those involved in the dispensation of justice, from the presiding
judge to the lowliest clerk, must always be beyond reproach. Their conduct must, at all times, be circumscribed
with the heavy burden of responsibility free from any suspicion that may taint the judiciary. As the administration
of justice is a sacred task, this Court condemns and cannot countenance any act on the part of court personnel that
would violate the norm of public accountability and diminish or even just tend to diminish the faith of the people
in the judiciary.[22]

We cannot but take the cudgels for the complainant in this case who, after losing in the criminal cases she has
filed, discovers aterations in the exhibits and a missing TSN in the records of the case. This Court is not just the
final recourse for the dispensation of justice, it is also the last bastion of hope for litigants who may have lost faith
in the judiciary because of afew unworthy men and women who deserve no place in our hallowed courts.

WHEREFORE, for grave misconduct and conduct highly prejudicial to the best interest of the service, respondent
Eleanor A. Sorio, Clerk of Court of the Metropolitan Trial Court (Branch 57) of San Juan City, is ordered
DISMISSED from the service, effective upon the service on her of this Resolution, with forfeiture of all benefits
and with prejudice to reemployment in the Government or any subdivision, instrumentality, or agency thereof,
including government-owned or-controlled corporations. Respondent Eleanor A. Sorio is further FINED
P5,000.00.

The Executive Judge of the Regional Trial Court of Pasig City is DIRECTED to (1) conduct further investigation
on the possible administrative liability of Mary Lou C. Sarmiento, Interpreter |1 of the Metropolitan Trial Court
(Branch 57) of San Juan City, and Arturo F. Anatalio, Sheriff of the Metropolitan Trial Court (Branch 58) of San
Juan City and (2) submit her report and recommendation within forty-five (45) days from receipt of this
Resolution.

SO ORDERED.

Puno, C.J., Carpio, Corona, Carpio Morales, Nachura, Leonardo-De Castro, Brion, Peralta, Bersamin, Villarama,
Jr., and Mendoza, JJ., concur.

Velasco, Jr., J., no part dueto prior action in OCA.

Del Castillo, J., no part.

Abad, J., no part, acted on matter as Crt. Adm.
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