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MAKALINTAL, J.:

This case is an offshoot of the decision of this Court in L-22335, Amante P. Purisima vs. Hon. Angelino C.
Salanga, Judge of the Court of First Instance of Ilocos Sur, et al., promulgated December 31, 1965 (15 SCRA
704). The principal protagonists there, Purisima and Gregorio Cordero, were among the candidates for the three
positions of Provincial Board Members of the said province in the elections of 1963. On account of discrepancies
in the election returns from 41 precincts Purisima filed a petition for judicial recount under Section 163 of the
Revised Election Code then in force.

Reversing the order of dismissal rendered by the trial court, We directed respondent Judge Salanga in the case
above-mentioned to proceed with the recount therein prayed for. The late Judge Deogracias S. Solis, who had
taken over the said court in the meantime, started to implement our decision. It was discovered, however, that in
some precincts[1] the ballot boxes and their contents showed indications that they had been tampered with, and so
the petitioner, Amante P. Purisima, moved that the recount be stopped and that the untampered Commission on
Elections (COMELEC) copies of the election returns be used to determine the number of votes respectively
received by the contending parties and to provide the basis for the corresponding canvass. In a resolution dated
February 4, 1967 the respondent Judge denied the motion and ordered the recount to continue, on the ground that
the judgment of this Court of December 31, 1965 in L-22335 was clear and unequivocal to that effect, and that the
petitioner's remedy with respect to the tampering of the ballot boxes and of the ballots themselves was in a proper
election protest. The petitioner moved to reconsider but was turned down in an order dated April 6, 1967, and
thereafter came to this Court in the present case on a petition for certiorari with preliminary injunction. A
temporary restraining order was issued, and after respondent Gregorio Cordero had filed his answer, and failed to
submit a memorandum in lieu of oral argument, the case was deemed submitted for decision.

The term of the office disputed by the parties expired on December 30, 1967, and even before that date, or on
May 31, 1967, the petitioner was appointed Judge of the Court of Agrarian Relations. However, he has presented
a motion, dated November 26, 1971, praying that a decision be rendered on the merits, alleging that if he is
declared winner he will take appropriate steps so that he may be given service credit for the time he would have
occupied the position of Provincial Board Member from January 1, 1964 up to the date of his assumption of office
in the Judiciary, which service credit may be material in connection with the retirement benefits to which he may
be entitled later.

We are of the opinion that this case has become moot and academic – with respect to both parties, because the
term of the disputed office has already expired; and with respect to petitioner in particular, also because by his
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acceptance of a position in the Judiciary he has in effect abandoned his claim in the present case. Even the
question of who would have been entitled to succeed herein petitioner upon his assumption of a position as Judge,
if he had succeeded in being proclaimed as the winner over respondent Cordero, has likewise become moot.

WHEREFORE , the petition is dismissed, without costs.

Concepcion, C.J., Reyes, J. B. L., Zaldivar, Castro, Fernando, Teehankee, Barredo, Villamor, and Makasiar, JJ.,
concur.

[1] Precincts 1 to 8, inclusive, of Angaki, and 1 to 3, inclusive of San Emilio.
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