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CORONA, J.:

The instant administrative case stemmed from the petition dated March 6, 2002 filed with the Office of the Court
Administrator (OCA) by Engr. Herbert Malmis against Jerome Paul Bungabong, Sheriff IV of the Regional Trial
Court (RTC) of Bohol, Branch 47, charging him with dereliction of duty relative to Civil Case No. 5170[1] for
collection of sum of money.

The facts and recommendations of the OCA follow.

Complainant alleges that on 24 February 1999, respondent sheriff levied a parcel of land under Transfer
Certificate of Title (TCT) No. 33686 and sold it at public auction on 12 December 2000. Herein complainant
was the highest bidder, thus, a certificate of sale was issued by the respondent declaring complainant Malmis
as the purchaser. The certificate expressly mentioned that the period of redemption of the subject property
expires one (1) year from the date of registration of instrument. The certificate of sale was registered in the
Register of Deeds of Tagbilaran City on 8 January 2001.

According to the complainant, respondent failed and still fails to issue the Bill of Final Sale even after the
expiration of the one (1) year period of redemption. He sent through his counsel two (2) letters reminding
respondent of his duty. Respondent replied only after the second letter, informing the complainant that the trial
court advised him not to issue anymore the Bill of Final Sale. x x x

xxx xxx xxx

Respondent contends that he came to know the judgment award in Civil Case No. 5170 only when he received
the Writ of Execution. As mandated in the writ, the subject property was levied and sold at public auction.
However, prior to the expiration of the one (1) year period of redemption, he was informed of a case involving
the same property which was pending before the RTC, Branch 2, Bohol. Taking the initiative to inquire about
the case, he found out that one Laurito Malinao was claiming the lot covered by TCT No. 33686, and had filed
a petition to cancel the annotation of the notice of lis pendens on the property. The lower court dismissed the
petition and Laurito Malinao appealed to the Court of Appeals which reversed the decision of the Regional
Trial Court. The Court of Appeals directed the cancellation of the original and owner’s copy of TCT No.
33686 and the issuance of a new one in the name of Laurito Malinao. The appellate court further directed the
annulment of the annotation of the notice of lis pendens appearing in the file copy of TCT No. 33686. The
aforesaid decision is now final and executory.

xxx xxx xxx

Respondent denied having been remiss in the performance of his duties. He admits that he was at a quandary
on whether to issue the certificate of final sale considering the decision of the Court of Appeals on the same
subject property. For this reason, he asked advice from his presiding judge who told him, although not in
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writing, that he could no longer issue the requested certificate of final sale. Thus, respondent disputes the
allegations of the complainant that he was negligent in the performance of his function.

RECOMMENDATION: Respectfully submitted for the consideration of the Honorable Court is our
recommendation that respondent Sheriff Jerome Paul B. Bungabong, Regional Trial Court, Branch 47,
Tagbilaran City be ADMONISHED for his negligence in the proper performance of his function relative to
Civil Case No. 5170, and be advised to be more circumspect in the performance of his official functions.

While it is true that sheriffs must comply with their mandated ministerial duty to serve court writs, execute all
processes and carry into effect all court orders promptly and expeditiously, it needs to be pointed out that this
ministerial duty is not without limitation. In the performance of their duties, they are deemed to know what is
inherently right and inherently wrong and are bound to discharge such duties with prudence, caution and attention
which careful men usually exercise in the management of their affairs.[2] As agents of the law, sheriffs are called
upon to discharge their functions with due care and utmost diligence because, in serving the court's processes and
implementing its order, they cannot afford to err without affecting the integrity of their office and the efficient
administration of justice.[3]

In this case, before the lapse of the one year period within which the defendant had to redeem the lot, respondent
sheriff was informed of another case involving the same parcel of land. Respondent lost no time in verifying the
information and found out from the RTC of Tagbilaran City, Branch 2, that one Laurito Malinao was indeed
claiming ownership of the property and had filed a petition for the cancellation of the annotation of the notice of
lis pendens initiated by complainant. Although Malinao’s petition was dismissed by the RTC of Tagbilaran City,
the ruling was reversed by the Court of Appeals in a decision promulgated on February 25, 1998 (and which
became final and executory on June 13, 1998). The dispositive portion of the CA decision read:

WHEREFORE, premises considered, the orders of the Regional Trial Court, Branch 2, Tagbilaran City, in
Civil Case No. 5595 dated December 4, 1995 and January 9, 1996 are hereby reversed and set aside. A new
judgment is hereby rendered ordering the Register of Deeds of Tagbilaran City, upon payment by appellant
Laurito M. Malinao of all the required fees:

- To register all the pertinent documents presented to his office for registration involving the sale of the parcel
of land covered by TCT No. 33686 from Gaudencio F. Racho, Jr. to Laurito M. Malinao;

- To annul the annotation of the notice of lis pendens appearing in its file copy of TCT No. 33686; and

- To cause the cancellation of the original and owner’s copy of TCT No. 33686, and to issue a new owner’s
copy in the name of the appellant Laurito M. Malinao.

All claims for damages are hereby dismissed in the absence of showing of bad faith on the part of the appellee
Register of Deeds.

With the Court of Appeals decision, respondent was placed in a dilemma because the property for which he was
mandated to issue a certificate of final sale had already been awarded to another person on orders of the appellate
court. Because of this development, he verbally asked the opinion of the presiding judge who in turn advised him
not to issue the certificate of final sale.

Respondent ought to have known the correct procedure in a situation like this to ensure the proper administration
of justice. In Mamanteo vs. Magumun,[4] the property supposed to be seized by a deputy sheriff in a replevin suit
had already been impounded by the DENR due to a violation of forestry laws. It was in fact already forfeited in
favor of the government pursuant to an order of the DENR. Ruling that such property was deemed in custodia
legis, the Court held that the sheriff could not insist on seizing property already the subject of a prior warrant of
seizure. He should have informed the trial court of the situation by way of a partial sheriff’s return and waited for
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the judge’s instructions on the proper procedure to be observed.

Respondent should have done the same in this case. He should have prepared the corresponding partial sheriff’s
return officially informing the judge of his quandary.

Be that as it may, however, respondent’s failure did not cause grave prejudice to the complainant considering that
when the auction sale took place on December 12, 2000, the property had already been adjudicated to Laurito
Malinao by virtue of a CA decision which had become final and executory on June 13, 1998. In any event,
complainant failed to show that the actuation of the sheriff was attended by bad faith and malice.

Hence, we adopt the light penalty recommended by the OCA.

WHEREFORE, the Court hereby resolves to DISMISS the administrative charges against respondent sheriff
Jerome Paul Bungabong but he is hereby WARNED to be more diligent in the performance of his duty.

SO ORDERED.

Panganiban, (Chairman), Sandoval-Gutierrez, and Carpio-Morales, JJ., concur.

[1] Entitled “Herbert Malmis vs. Spouses Gaudencio and Jane Racho.”

[2] Malbas vs. Blanco, 423 Phil. 339 (2001).

[3] Teresa T. Gonzales La’O & Co., Inc. vs. Sheriff Hatab, 386 Phil. 88 (2000).

[4] A.M. No. P-98-1264, 28 July 1999, 311 SCRA 259.
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