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BATO, JR., J.:

For our consideration is a petition for certiorari brought under Rule 65 of the 1997 Rules of Civil Procedure
assailing the Resolution of the National Labor Relations Commission, First Division, Quezon City in NLRC NCR
Case No. 00-01-00344-2000 dated August 30, 2002 affirming in toto the Decision of the Labor Arbiter dated
April 30, 2001, as well as the Order dated May 7, 2003 denying petitioners’ Motion for Reconsideration thereof.

The facts of the case are as follows:

Petitioner Portland Philippines, Inc. (hereinafter referred to as Portland), is a domestic corporation represented by
its President and General Manager, Paulino Chua. On January 18, 2000, a complaint[1] for illegal dismissal,
underpayment of salaries, non-payment of overtime pay, service incentive leave pay and 13th month pay plus
attorney’s fees was filed by private respondents Rogelio Villarin and Jerry Barcoma, together with four other
complainants namely, Samuel P. Ebona, Crispulo C. Serrano, Jose Ricky S. Romulo and Santiago B. Rambayong.
During the course of the proceedings before the labor arbiter, the four complainants verbally manifested their
withdrawal in pursuing the case as they decided to go back to work for the petitioners. Thus, only private
respondents Rogelio Villarin and Jerry Barcoma filed their position paper[2] dated June 29, 2000 wherein they
alleged that: 1) private respondent Jerry Barcoma was employed by petitioner Portland on April 20, 1997 as
concrete crew, while Rogelio Villarin worked with Federal Builders, Inc. (the sister company of petitioner
Portland, managed by Perry Chua, the son of Paulino Chua) as pumpcrete operator since 1979; 2) Villarin
rendered services for FBI and petitioner Portland in the same capacity as pumpcrete operator; 3) on March 18,
1998, private respondents were informed by Mr. Perry Chua that, starting immediately, they would be working for
three (3) days a week; 4) private respondents conceded because they were in dire need of work; 5) on January 8,
2000, Mr. Perry Chua approached the complainant and his co-workers and asked them to sign a pre-drafted
resignation letter. When private respondents refused, Mr. Chua then told them that their services were no longer
needed; and 6) that when they reported for work the next day, the security guards barred them from entering the
company premises.

The petitioners failed to submit their position paper and appear before the Labor Arbiter despite due notice, thus,
on the basis of private respondents’ position paper, Labor Arbiter Lutricia F. Quitevis-Alconcel rendered a
Decision[3] dated April 30, 2001 finding private respondents to be illegally dismissed by petitioner Portland, the
dispositive portion of which states:

“WHEREFORE, viewed from this light, judgment is hereby rendered declaring respondents guilty of illegal
dismissal.

Respondents are hereby ordered to pay the following:
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- Rogelio Villarin

- Backwages from the date of dismissal on January 8, 2000 up to the date of actual reinstatement, which up to
the date of this Decision is P95,455.36.

In the event that reinstatement to his former position is no longer feasible, respondents should pay him
separation pay reckoned from January 1992, when he started to work for respondent Portland Concrete Phils.,
Inc., up to the date of this Decision in the amount of Php58,500.00. This shall be in addition to his backwages.

- Service incentive leave pay – Php4,829.73.

- 13th month pay – Php25,387.61.

- Jerry Barcoma

- Backwages from the date of his dismissal on January 8, 2000 up to the date of actual reinstatement, which up
to the date of this Decision is Php56,715.36.

In the event that reinstatement to his former position is no longer feasible, respondents should pay him
separation pay reckoned from April 1997, when he started to work for respondent Portland Concrete Phils.,
Inc., up to the date of this Decision in the amount of Php26,000.00. This shall be in addition to his backwages.

- Service incentive leave pay – Php4,529.73.

- 13th month pay – Php4,499.73.

Plus 10% attorneys fees of the total award in the amount of Php33,352.64.

The complaint filed by complainants Samuel P. Ebona, Crispulo C. Serrano, Jose Ricky S. Romulo and
Santiago B. Rambayong is hereby declared dismissed for lack of interest to prosecute.

All other reliefs herein sought and prayed for are hereby denied for lack of merit.

SO ORDERED.”[4]

On November 16, 2001, petitioners filed their Memorandum of Appeal[5] asserting in the main, that their failure
to submit the position paper was due to accident and/or excusable negligence as notices of hearing were not duly
served on them. They also denied that the private respondents were terminated but that they went on prolonged
unauthorized absences. In a Resolution[6] dated August 30, 2002, the NLRC, First Division of Quezon City,
finding no cogent reason to reverse the labor arbiter’s decision, dismissed the appeal and affirmed in toto the
decision of the Labor Arbiter. Aggrieved, the petitioners filed a Motion for Reconsideration[7] on November 18,
2002 reiterating the arguments in their appeal. In an Order[8] dated May 7, 2003, the NLRC denied their
motion.Hence, the present recourse, on the following grounds:

I

THAT PUBLIC RESPONDENT NATIONAL LABOR RELATIONS COMMISSION COMMITTED
GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OF JURISDICTION IN NOT HOLDING
THAT HEREIN PETITIONERS WERE DENIED DUE PROCESS DUE TO ACCIDENT MISTAKE (sic)
OR EXCUSABLE NEGLIGENCE.

II

THAT PUBLIC RESPONDENT NATIONAL LABOR RELATIONS COMMISSION COMMITTED
GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OF JURISDICTION IN NOT SETTING
ASIDE AND/OR REVERSING THE DECISION OF THE LABOR ARBITER OR, IN THE
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ALTERNATIVE, REMANDING THE CASE TO THE SAID LABOR ARBITER FOR FURTHER
PROCEEDINGS OR RECEPTION OF HEREIN PETITIONER’S EVIDENCE.

III

THAT PUBLIC RESPONDENT NATIONAL LABOR RELATIONS COMMISSION COMMITTED
GRAVE ABUSE OF DISCRETION AMOUNTING TO LACK OF JURISDICTION IN DISMISSING
HEREIN PETITIONER’S APPEAL.

The main thrust of petitioners’ arguments is that the National Labor Relations Commission (NLRC) committed
grave abuse of discretion in finding herein petitioners liable of illegal dismissal and deciding the case based only
on private respondents’ position paper.

Petitioners’ argument is devoid of merit.

Petitioners’ contention that their right to due process had been violated when the Labor Arbiter rendered the
assailed decision on the basis merely of private respondents’ position papers deserves scant consideration. The
essence of due process is simply an opportunity to be heard, or as applied to administrative proceedings, an
opportunity to explain one’s side or an opportunity to seek a reconsideration of the action or ruling complained
of.[9] The requirements of due process are satisfied when the parties to a labor case are given the opportunity to
submit position papers wherein they are supposed to attach all the documents that would prove their claim in the
event it will be decided that no further hearing should be conducted or that hearing was not necessary.[10] What
the law prohibits is not the absence of previous notice but the absolute absence thereof and the lack of opportunity
to be heard.[11]

Petitioners’ assertion that they failed to submit their position paper and attend the scheduled hearing before the
Labor Arbiter because of honest mistake and excusable negligence deserves scant consideration. Their bare
assertion that notices of hearing were not duly served on them cannot be given credence. In her decision dated
April 30, 2001[12] Labor Arbiter Lutricia F. Quitevis-Alconcel categorically declared that:

“At this juncture, it is worthy to note that respondents did not appear before this Arbitration Branch despite
due notices. They cannot now claim that they were not given the opportunity to be heard. As early as April 5,
2000, they were duly notified of the submission of their position paper. Again, for the hearing set on April 27,
2000, they received the Notice of Hearing on April 19, 2000 directing them to submit their position paper
without extension but they again failed to comply.

Unrelenting, this Office again notified respondents of a hearing on May 23, 2000. It was stated in the Notice of
Hearing that failure to submit position paper shall be construed as a waiver of their right to submit the said
pleading. Respondents received this Notice on May 17, 2000. Despite due notice, respondents opted to ignore
and defy it.”[13]

Considering that the petitioners were directed by the Labor Arbiter to file their position paper, not only once but
three times (April 5, 2000, April 27, 2000 & May 3, 2000), they cannot now validly claim that they had been
denied due process. Moreover, records show that the petitioners filed a motion for reconsideration questioning the
April 30, 2001 decision of the Labor Arbiter. In Sunrise Manning Agency, Inc. vs. NLRC[14], the Supreme Court
held that considering that the petitioner was afforded the opportunity to be heard when it filed a motion for
reconsideration it cannot validly claim that it was deprived of due process.

Likewise, petitioners' contention that the private respondents were not terminated but they abandoned their work
deserves scant consideration. For abandonment to be a valid ground for dismissal, two essential requisites must be
present, namely: 1) that the employee must have failed to report for work or must have been absent without a
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valid or justifiable reason; and 2) there must have been a clear intention to sever the employer-employee
relationship manifested by some overt acts.[15] Moreover, the burden is on the employer to prove that the
employee deliberately and unjustifiably abandon his work. Mere absence is insufficient.[16] Furthermore, on the
assumption that private respondents abandoned their work, they should be served with written notice of
termination stating the particular act or omission constituting a ground of dismissal at their last known
address.[17] Here, it is the findings of the Labor Arbiter that for no reason whatsoever, the services of private
respondents were terminated after they refused to sign a resignation letter presented to them by Mr. Perry Chua on
January 8, 2000. Private respondents reported to work the following day but they were barred by the security
guards of petitioners to enter the workplace prompting them to file on January 18, 2000, a complaint for illegal
dismissal against the petitioners. Private respondents' overt acts of reporting to work and thereafter filing a
complaint for illegal dismissal clearly negated the petitioners' assertion that they abandoned their work. The
charge of abandonment is incompatible with the filing of the complaint for illegal dismissal against
petitioners.[18]

With regard to petitioners alternative prayer that the instant case be remanded to the Labor Arbiter, the same is
denied for lack of merit. The petitioners have not shown sufficient reasons to convince this Court that, if the
instant case is to be remanded to the Labor Arbiter for a formal hearing, they would be able to present the required
quantum of evidence that private respondents voluntarily abandoned their work. Petitioners have not identified
nor mentioned in their petition the evidence they will present before the Labor Arbiter.

WHEREFORE, the instant petition is DISMISSED for lack of merit.

SO ORDERED.

Cruz, (Chairman) and Roxas[*], JJ., concur.

[1]Rollo, Annex “C”, p. 30.

[2] Rollo, Annex “D”, pp. 31-35.

[3]Rollo, Annex “E”, pp. 37-43.

[4]Ibid., pp. 41-43.

[5] Rollo, Annex “F”, pp. 44-51.

[6] Rollo, Annex “A”, p. 22.

[7] Rollo, Annex “G”, p. 54.

[8] Rollo, Annex “B”, p. 28.

[9] Audion Electric Co., Inc. vs. National Labor Relations Commission, 308 SCRA 340, 353 [1999].

[10] Telefunken Semiconductors Employees Union-[FFW vs. Court of Appeals, 348 SCRA 565, 589.

[11] Tajonera v. Lamaroza, 110 SCRA 438, 448.

[12] Rollo, Annex “E”, p. 38.

[13] Ibid.

BATAS.org - Philippine Law Library PORTLAND CONCRETE PHILS., INC., AND PAULINO CHUA, PET...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 4 of 6

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



[14] 443 SCRA 35, 42 (2004).

[15] Malayang Samahan Ng Mga Manggagawa Sa M. Gre]enfields vs. Ramos, 326 SCRA 428.

[16] Tan vs. Lagrama, 387 SCRA 393.

[17] Icawat vs. NLRC, 334 SCRA 75.

[18]Golden Thread Knitting Industries, Inc. vs. NLRC, 304 SCRA 568.

[*] Acting Senior Member vice J. Brion.
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