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LABRADOR, J.:

Thisis a case for the registration of a parcel of land situated in Davao filed in the Court of First Instance thereof
on August 6, 1935. The Director of Lands presented an amended opposition to the application on August 4, 1939,
and after proper proceedings and trial, the court rendered judgment ordering the registration of the land described
in the application. The decision is dated December 12, 1939. The Director of Lands appealed from the decision,
and on April 8, 1940, the bill of exceptions and the evidence submitted in the case were forwarded to the Court of
Appeas. The records of the case in the Court of Appeas were destroyed during the battle for the liberation of
Manila, but none of the parties asked for their reconstitution in said court. The records of the case in the Court of
First Instance of Davao, however, are intact, and on April 10, 1948, the applicant moved for the issuance of the
decree of registration, aleging that as the Director of Lands, who had appeaed from the judgment ordering the
registration of the land, did not take any steps towards the reconstitution of the records in the Court of Appeals,
the judgment had become final. She, therefore, prayed that afinal decree issue in her favor in accordance with the
decision rendered on December 12, 1939. The Director of Lands objected to the petition, but the Court of First
Instance overruled the opposition, and on July 6, 1946, it ordered the issuance of the decree in favor of the
applicant in accordance with the judgment rendered in the case. The Director of Lands appealed against this order
to the Court of Appeals, but as the questions raised in the appeal are purely questions of law, the case has been
certified to this court for decision.

The question squarely presented is. May the judgment rendered before the war, in a case pending appeal before
the Court of Appeals, be considered final for failure of the losing party to ask for the reconstitution of the records
in the appellate court within the time prescribed by the law for reconstitution of judicial records? The Court of
First Instance of Davao held that such failure renders the judgment entered in the court of origin final, while the
Solicitor General contends that as the duty to reconstitute does not rest on the appellant alone but on the appellee
as well (citing the case of Gunabe, Gunabe and Drillon vs. Director of Prisons,[*] G. R. No. L-1231, January 30,
1947, 44 Off. Gaz [No. 4], 1244), the judgment never became final. In the case cited this court held that the duty
to reconstitute lies upon both parties to the action. In the recent case of Claridad vs. Novella, G. R. No. L-4207,
promulgated October 24, 1952, we held further and declared that if a defendant in whose favor a judgment is
rendered fails to ask for the reconstitution of the records of the case wherein the judgment is rendered, he
impliedly waives, by his voluntary omission to ask for reconstitution, his right to the favorable judgment; and that
if the period for reconstitution has already expired, section 29 of Act 3110 is applicable, the parties being
understood as having waived the right to reconstitution and having the right to file their respective actions anew.

The order appealed from should be, as it hereby is, reversed, and the record of the case returned to the court of
origin, without prejudice to the applicant filing a new petition for registration. Without costs.
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Paras, C.J., Feria, Pablo, Bengzon, Padilla, Tuason, Montemayor, Reyes, Jugo and Bautista Angelo, JJ., concur.

[¥] 77 Phil., 993.
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