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BAUTISTA ANGELO, J.:

Thisis a petition for quo warranto seeking the declaration of petitioner as the duly appointed Municipal Judge of
Guihulngan, Negros Oriental.

Petitioner was appointed ad interim Justice of the Peace of Guihulngan, Negros Oriental, by President Carlos P.
Garcia on December 13, 1961. He took his oath of office on December 29, 1961, and on April 27, 1962 his
appointment was confirmed by the Commission on Appointment.

From the time he took his oath of office petitioner immediately entered into the discharge of his official functions,
but when the new administration took over in 1962, petitioner was advised by the Department of Justice that his
appointment as such justice of the peace was included among those recalled in Administrative Order No. 2 issued
by President Macapagal .

Petitioner requested reconsideration contending: that his appointment cannot be considered within the ambit of
said administrative order, but his request was denied by the Secretary of Justice, and so on February 21, 1962
Pacifico S. Bulado was appointed in his place by virtue of Administrative Order No. 9. Bulado assumed office on
the same date and performed the duties of the office up to September 15, 1964 when respondent took over as
Justice of the Peace of Guihulngan, Negros Oriental. However, on May 27, 1962, petitioner wrote to Acting
Justice of the Peace Bulado requiring him to turn over to him the office he was holding in view of the
confirmation of petitioner's ad interim appointment by the Commission on Appointments, but the request was
disregarded by Bulado. And on November 4, 1964, petitioner commenced the present petition for quo warranto.

There is merit in the claim of respondent that the instant action is already barred by the statute of limitations for
the reason that more than one year had elapsed since its cause of action arose. Thus, it appears that when
petitioner was informed by the Secretary of Justice that his appointment was one of those recalled by President
Macapagal in his Administrative Order No. 2 he vacated the same on February 21, 1962, on which date Pacifico
S. Bulado was appointed in his place. Since then he ceased to be in office, though he later claimed that his
Removal wasiillegal because it does not fall within the ambit of said administrative order. But the action taken by
him was too late for since then more than one year had already elapsed. The following authorities uphold this
view.

"* * * in actions of quo warranto involving right to an office, the action must be instituted within the period of

one year. This has been the law in the island since 1901, the period having been originally fixed in section 216

of the Code of Civil Procedure (Act No. 190). We find this provision to be an expression of policy on the part

of the State that persons claiming a right to an office of which they are illegally dispossessed should

immediately take steps to recover said office and that if they do not do so within a period of one year, they
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shall be considered as having lost their right thereto by abandonment." (Unabia vs. City Mayor, et at., 99 Phil.,
253, 257; Pinullar vs. President of the Senate, 104 Phil. 131; Roque vs. President of the Senate, L-10949, July
25, 1958; Madrid vs. Auditor General, et a., 108 Phil. 578; Mesias vs. Jover, 97 Phil. 899; Abella vs.
Rodriguez, November 29, 1957; Eranda vs. Del Rosario, 103 Phil. 489; Quingco vs. Rodriguez, L-12144,
September 17, 1958; Tabora vs. City of Cebu, L-11574, October 31, 1958; De la Cerna vs. Osmena, 105 Phil.
774; Argos vs. Velasco, 83 Phil. 929; Tumulak vs. Egay, 82 Phil. 828; Bumanglag vs. Fernandez, et al., 110
Phil. 107; Cui vs. Cui, L-18727, August 31, 1964) The rationale of this doctrineisthat —

"* * * the Government must be immediately informed or advised if any person claims to be entitled to an
office or a position in the civil service as, against another actually holding it, so that the Government may not
be faced with the predicament of having to pay two salaries, one, far the person actually holding the office?
although illegally, and another, for one not actually rendering service although entitled to do so." (Unabia vs.
City Mayor, et a., supra; Pinullar vs. President of the Senate, supra; Madrid vs. Auditor General, et al., supra;
Torres vs. Quintos. 88 Phil. 436)

The claim of petitioner that he never ceased to discharge the duties of Justice of the Peace of Guihulngan, Negros
Oriental because he informed the Department of Justice that he was not quitting his position because his opinion
was that his case was not covered by Administrative Order No. 2 cannot be sustained in the light of what appears
in the record of this case. In effect, when, petitioner was advised by the Department of Justice that his
appointment has been recalled he ceased to act on February 21, 1962, and on that same date Pacifico S. Bulado
was appointed in his place. As a matter of fact, on May 27, 1962, petitioner wrote to Bulado requesting him to
turn over to him the office he was holding in view of the confirmation of his ad interim appointment by the
Commission on Appointments, but Bulado denied the request. This letter clearly reveals that Bulado was already
then holding the office which he occupied up to September 15, 1964 when respondent took over as the last
incumbent of the position. The reason for the rule in limiting the prescriptive period to one year is that it is not
proper that the title to a public office be subjected to continued uncertainty for the people's interest requires that
such right be determined as speedily as possible (Tumulak vs. Egay, 82 Phil. 828). Wherefore, petition is denied.
No costs.

Bengzon, C. J., Concepcion, Reyes, J. B. L., Barrera, Dizon, Regala, Makalintal, Bengzon, J. P. and Zaldivar, JJ.,
concur.

Petition denied.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No. L-23752. December 31, 1965

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



