NATIONAL ADMINISTRATIVE REGISTER - [ DEPED ORDER NO. 3, S. 2004, JANUARY 22, 2004 ] - JANUARY 10, 2001

ESTABLISHING A COMPLAINT/GRIEVANCE COMMITTEE AT THE
DEPARTMENT OF EDUCATION

Read online (full-text search, related cases, audio case brief): https://batas.org/library/62389a8f6b54/

1. In line with the Revised Policies on the Settlement of Grievance in the Public Sector contained in CSC
Resolution No. 010113, dated January 10, 2001 and implemented through CSC Memorandum Circular No. 02, s.
2001, the DepED-CO Grievance Machinery is hereby established, as follows:

Chair:

Assistant Secretary Jesus G. Galvan

Members: MerlitaA. Nolida - Chief, Curriculum Development Division, BEE
SoniaR. de Leon - Chief, Employees Welfare and Benefits Division

Atty. Domingo B. Alidon - President, Central Employees Union (CEU)

2nd Level Representative

Oscar V. Paguntalan - Vice-President, CEU

1st Level Representative

2. Accordingly, all concerned shall establish their respective grievance machinery within their offices in
accordance with the revised set of rules and procedures as provided in CSC Resolution No. 010113, dated January
10, 2001. Enclosed is the Departments' Grievance Machinery.

3. Please be guided accordingly.
Adopted: 22 Jan. 2004

(SGD.) EDILBERTO C. DE JESUS
Secretary

Department of Education
Grievance Machinery

In line with the Revised Policies on the Settlement of Grievance in the Public Sector contained in CSC Resolution
No. 010113 dated January 10, 2001 and implemented through CSC Memorandum Circular No. 02, s. 2001, the
Department of Education hereby adopts the herein Grievance Machinery.

I
Basic Policies
1. A grievance shall be resolved expeditioudly at all times at the lowest level possible. However, if not settled at

the lowest level possible, an aggrieved party shall present his/her grievance step by step following the hierarchy of
positions.
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2. The aggrieved party shall be assured freedom from coercion, discrimination, reprisal, and biased action on the
grievance.

3. Grievance proceedings shall not be bound by legal rules and technicalities. Even verbal grievance must be
acted upon expeditiously. The services of alegal counsel shall not be alowed.

4. The head of agency shall ensure equal opportunity for men and women to be represented in the grievance
committee.

I
Objectives

As provided under the Rules of Procedures of the Department, the grievance machinery shall refer to a workable
system for determining or providing the best way to remedy the specific cause or causes of the grievance. It is
intended to help promote wholesome and desirable employee relations in the Department and to prevent employee
discontent and dissatisfaction. In order to create a work atmosphere that is conducive to good
supervisor-employee relations and improved employee morale, the machinery shall aim to:

1. activate and strengthen the Department's existing grievance machinery;
2. settle grievances at the lowest level possible; and
3. provide a catalyst for the devel opment of capabilities of personnel to settle disputes.

11
Scope

The Grievance Machinery shall apply to all levels of officials and employees in the Department of Education,
including non-career employees whenever applicable.

v
Definition of Terms

1. Accredited or Recognized Employees Union - an employees' union accredited pursuant to Executive Order No.
180 and its implementing rules and regulations.

2. Career Service - positions in the civil service characterized by (1) entrance based on merit and fitness to be
determined as far as practicable by competitive examination, or based on highly technical qualifications; 2)
opportunity for advancement to higher career positions; and 3) security of tenure

3. Department - refers to the Department of Education (DepED)

4. First Level Positions - includes clerical trades and crafts, and custodial services which involve sub-professional
work in a non-supervisory or supervisory capacity

5. Grievance - refers to a work related discontentment or dissatisfaction which had been expressed verbally or in
writing, and which, in the aggrieved employee's opinion, has been ignored or dropped without due consideration

6. Grievance Machinery - a system or method of determining and finding the best way to address the specific
cause or causes of agrievance.

7. Non-Career Service - positions expressly declared by law to be in the non-career service, or those whose
entrance in the service is characterized by: 1) entrance on bases other than those of the usual tests of merit and
fitness utilized for the career service; and 2) tenure which is limited to a period specified by law, or which is
co-terminous with that of the appointing authority or subject to his pleasure, or which is limited to the duration of
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aparticular project for which purpose employment was made.

8. Public Sector Labor Management Council (PSLMC) - responsible for the promulgation, implementation and
administration of the guidelines for the exercise of the right of government employees to organize pursuant to
Executive Order No. 180

9. Third Level Positions - generaly require either Career Service Executive Eligibility (CSEE) or Career
Executive Service (CES) Eligibility. These include Undersecretary, Assistant Secretary, Bureau Director,
Assistant Bureau Director, Regional Director, Assistant Regional Director, Director of Services/Centers, Schools
Division Superintendents, Assistant Schools Division Superintendent and other officers of equivalent rank.

10. Bilis Aksyon Partner - the counterpart action officer of the Civil Service Commission under the Mamamayan
Muna Program pursuant to CSC Memorandum Circular No. 3, s. 1994,

V.
Application of Grievance Machinery

As earlier defined, a grievance refers to a work-related issue that causes employee dissatisfaction or
discontentment. The following instances shall be acted upon through the grievance machinery:

1. Non-implementation of policies, practices and procedures on economic and financial issues and other terms
and conditions of employment fixed by law, including salaries, incentives, working hours, leave benefits such
as delay in the processing of overtime pay, unreasonable withholding of salaries and inaction on application for
leave;

2. Non-implementation of policies, practices and procedures which affect employees from recruitment to
promotion, detail, transfer, retirement, termination, lay-offs, and other related issues that affect these such as
failure to observe a selection process in appointment and undue delay in the processing of retirement papers;

3. Inadequate physical working conditions such as lack of proper ventilation in the workplace, and insufficient
facilities and equipment necessary for the safety and protection of employees whose nature and place of work
are classified as high risk or hazardous;

4. Poor inter-personal relationships and linkages;
5. Protest on appointments; and

6. All other matters giving rise to employee dissatisfaction and discontentment outside of those cases
enumerated above.

The following cases shall not be acted upon through the grievance machinery:

1. Disciplinary cases which shall be resolved pursuant to the DECS Rules of Procedures on Administrative
Disciplinary Cases (DECS Order No. 33, s. 1999);

2. Sexual harassment cases as provided for in RA 7877; and

3. Union-related issues and concerns.

VI
Grievance Procedures

The procedures for seeking redress of grievances shall be as follows:

1. Discussion with Immediate Supervisor
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At the first instance, the employee/aggrieved party shall present his/her grievance oraly or in writing to his’her
immediate supervisor, who shall, within three (3) days from the date of presentation, inform the employee
orally of his/her action. Provided however, that where the object of the grievance is the immediate supervisor,
the aggrieved party may bring the grievance to the next higher supervisor.

In the oral discussion, the following principles shall be observed:

a. The employee/aggrieved party shall be put at ease - Every effort shall be exerted to make the employee who
has a grievance feel at ease during the oral discussion.

b. The employee/aggrieved party shall be encouraged to talk - The employee shall be allowed to tell or explain
his/her side during the oral discussion.

c. Privacy in discussion - The oral discussion shall be held in quiet and secluded spot where the conversation
cannot be overheard or interrupted.

d. The case shall be heard fully - The supervisor shall seek to keep hisher views and opinions entirely to
himself/herself until after the employee has explained his'her side during the oral discussion.

e. A definite action shall be reached - At the end of the discussion, the supervisor must be prepared to state
his/her position clearly and accurately based on the merits of the grievance. He/she need not immediately give
a definite decision, but the decision must be rendered within three (3) days from the presentation of the
grievance.

2. Appeal to the Higher Supervisor

If the aggrieved party is not satisfied with the verbal discussion, he/she may submit the grievance in writing,
within five (5) days to the next higher supervisor who shall render his’her decision within five (5) working days
from receipt of the grievance.

3. Apped to the Grievance Committee

The decision of the next higher supervisor may be elevated to the grievance committee within five (5) working
days from receipt of the decision of the next higher supervisor. The grievance committee may conduct an
investigation and hearing within ten (10) working days after the investigation. Provided, however, that where the
object of the grievance is the grievance committee, the aggrieved party may submit the grievance to the Office of
the Secretary, through the Undersecretary for Legal Affairs.

4. Apped to the Office of the Secretary

If the aggrieved party is not satisfied with the decision of the grievance committee, he/she may elevate his/her
grievance within five (5) working days from receipt of the decision to the Office of the Secretary through the
Undersecretary for Legal Affairs who shall make the decision within ten (10) working days after the receipt of the
grievance. Provided, however, that where the object of the grievance is the Secretary, the aggrieved party may
bring his’her grievance directly to the Civil Service Commission Regiona Office.

5. Appesl to the Civil Service Commission Regional Office

If the aggrieved party is not satisfied with the decision of the Office of the Secretary, he/she may appeal or elevate
his’her grievance to the Civil Service Commission Regiona Office concerned within fifteen (15) working days
from the receipt of such decision. The aggrieved party shall submit a Certification on the Fina Action on the
Grievance (CFAG) together with the appeal. The Civil Service Commission Regiona Office shall rule on the
appeal in accordance with existing civil service laws, rules and regulations.
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VIl
Grievance Committee

The Department shall establish grievance committees in the central, regional, division and district offices and in
schools. Only permanent officials and employees shall be appointed or elected as members of the grievance
committee. In the appointment or election of the committee members, their integrity, probity, sincerity and
credibility shall be considered. Officials who refuse to take action on a grievance brought to their attention shall
be liable for neglect of duty in accordance with civil service laws, rules and regulations.

1. Jurisdiction of Grievance Committees

a. The School Grievance Committee shall have the original jurisdiction over grievances of teachers and
non-teaching personnel in the school that were not orally resolved.

b. The District Grievance Committee shall have original jurisdiction over grievances of employees in the
district that were not orally resolved. It shall also have appellate jurisdiction over grievances that were not
resolved by the School Grievance Committee.

c¢. The Schools Division Grievance Committee shall have original jurisdiction over grievances of employeesin
the division office that were not orally resolved. It shall also have appellate jurisdiction over grievances that
were not resolved by the District Grievance Committee.

d. The Regional Grievance Committee shall have original jurisdiction over grievances of employees in the
regional office that were not orally resolved. It shall also have appellate jurisdiction over grievances that were
not resolved by the Schools Division Grievance Committee.

e. The Department Grievance Committee shall have original jurisdiction over grievances of employees in the
different bureaus/services/centers and offices in Central Office district that were not orally resolved. It shall
also have appellate jurisdiction over grievances that were not resolved by the Regiona Grievance Committee.

2. Decision of the Grievance Committee

The Grievance Committee shall render its decision within fifteen (15) working days from receipt of the grievance
in writing and the decision of the next higher supervisor as appealed by the aggrieved party. Within the fifteen
(15) working day period, the committee may conduct an investigation and hearing within ten (10) days from
receipt of the grievance and render a decision within five (5) working days after the investigation. The decision
shall be in writing and shall contain all relevant facts and circumstances as well as the law or rule that was
applied, if any.

3. Composition of the Grievance Committee

The different grievance committees shall be composed as follows:
a. School Grievance Committee
- Principal or Head Teacher
- President of the faculty club

- A teacher acceptable to both the aggrieved party and the object of the grievance to be appointed by the
Principal or Head Teacher

b. District Grievance Committee

- District Supervisor/Coordinator or his’her designated representative
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- Principal of the school where the grievance originated

- President of the District Teachers Association of his/her designated representative

¢. Schools Division Grievance Committee

VI

1) Schools Division Superintendent or his/her designated representative

- Establish its own procedures and strategies. Membership in the griev- ance committee shall be considered
part of the member's regular duties

- Develop and implement pro-active measures or activities to prevent griev- ance, such as employee assembly
to be conducted at least once every semester, "talakayan", HRD interventions and other similar activities.

Minutes of the proceedings of these actions shall be documented for audit purposes.
- Conduct continuing information drive on the Grievance Machinery among officials and employees
- Conduct dialogue between and among the parties involved

- Direct the documentation of the grievance including the preparation and signing of written agreements
reached by the partiesinvolved.

- Issue Certification on the Final Action on the Grievance (CFAG) which shall contain, among other things, the
history of the grievance and the final action taken by the agency on the grievance.

- Submit a quarterly report of its accomplishments and status of unresolved grievances to the Civil Service
Commission Regional Office concerned.

Effectivity

The Grievance Machinery shall take effect immediately upon approval by the Civil Service Commission Regional

Office concerned. Subsequent amendments shall be subject to CSC approval and shall take effect immediately.

IX

Commitment

| hereby commit to implement the provisions of this Grievance Machinery and take necessary action in
accordance with civil service law and rules against supervisors or officials who refuse to act on a grievance

brought to their attention.

Adopted: 22 Jan. 2004

(SGD.) ERNESTO S. PANGAN
Undersecretary for Finance and Administration
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