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PARAS, C.J.

Adelina Nabaluna and Enriqueta Ciocon were charged in the Court of First Instance of Negros Occidental with
the crime of inducing a minor to abandon home. The court found the accused guilty and sentenced each of them to
suffer 6 months and 1 day of prison correcional, to pay afine of two hundred pesos, with subsidiary imprisonment
in case of insolvency, and to pay the costs. The accused appealed to the Court of Appeals which elevated the case
to this Court, considering that only a question of law isinvolved.

Appellants contend that the lower court erred in compelling them to enter trial on May 28, 1952, and in not
acceding to their motion to grant the defense two days to prepare for tria. It is argued that the action of the court
is contrary to section 7, Rule 114, of the Rules of Court which reads as follows:

"After a plea of not guilty, except when the case is on appeal from the justice of the peace, the defendant is
entitled to at least two days to prepare for trial unless the court for good cause shown shall alow further time."

When this case was originally called for hearing on May 28, 1952, the accused moved for postponement on the
ground that accused Adelina Nabaluna had no attorney and accused Enriqueta Ciocon's lawyer did not appear.
The court reset the arraignment and hearing for May 28, 1952 with the warning that the accused must be ready for
trial and no further postponement would be granted. On May 28, 1952, the accused appeared with Atty. Jose
Arroyo who formally entered his appearance for both. After the accused had pleaded not guilty, counsel moved
for the postponement of the trial and for at least two days to prepare therefor. The court denied the motion,
calling” attention to the warning given on May 26, 1952. The prosecution was ordered to present its evidence.
Three witnesses were introduced, but defense counsel desisted from any cross-examination on the ground that he
was unprepared, the accused having engaged his services only at about 8:30 in the morning of the trial. After the
prosecution had rested its case, the court ordered the trial continued on May 31, 1952 for the presentation of the
evidence for the defense. On the latter date, defense counsel manifested his lack of preparation because the denial
of his motion for postponement presented on May 28, 1952, had adversely affected the theory of the defense; he
was unable to cross-examine the prosecution witnesses for lack of preparation; and cross-examination is vitally
important in the presentation of a party's theory. Said counsel manifested that he was submitting the case without
presentation of evidence. The lower court asked the accused if they agreed, and both answered in the affirmative.

There is no dispute that the .services of defense counsel were secured only in the morning of the trial, and that the
accused were compelled to proceed therewith despite vigorous objections and proper motion for continuance on
the part of defense counsel who pleaded for at least two days to prepare. In its brief, appellee agrees with
appellants that the trial court committed reversible error in not granting appellants counsel time for preparation.
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We have invariably held that the requirement of Section 7 of Rule 114 of the Rules of Court, allowing the accused
as amatter of right at least two days to prepare for trial is mandatory and that a denial thereof is a ground for new
trial. (Moran's Comments on the Rules of Court, 2nd Ed., Val. Il, p. 688, citing the case of People vs. Valte, 43
Phi)., 927.) A similar case had been resolved a3 follows:

"In stating that he was not prepared for trial Attorney Sudario argued that, as the affidavits of the witnesses for
the prosecution were not attached to the records, he could not learn the basis of the information. In denying the
motion for postponement, the trial court ruled that the names of the witnesses for the government are listed in
the original and amended information. Regardless of the merit of the ground advanced by Attorney Sudario in
support for postponement, or of the merit of the denial by the trial court, the fact is conspicuous that defense
counsel was not ready for trial on the date the appellants were arraigned. Under Section 7 of Rule 114 of the
Rules of Court, after a plea of not guilty, except when the case is on appeal from the justice of the peace, the
defendant is entitled to at least two days to prepare for trial unless the court for good cause shown shall alow
further time. This requirement has been held to be mandatory and, by its terms, the defendant is entitled as of
right to at least two days to prepare for trial, and denial of thisright is areversible error and a ground for a new
trial." (Peoplevs. Mg ares, et a. 85 Phil., 727, 47 Off. Gaz., No. 9, p. 4804).

In view of foregoing, the decision appealed from is hereby set aside and the case remanded to the court of origin
for retrial. So ordered.

Bengzon, Padilla, Montemayor, Reyes, A., Bautista Angelo, Labrador, Conception, and Endencia, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No. L-9638. April 30, 1957

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



