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MENDOZA, J.:

This is a complaint against respondent Judge Rodolfo D. Obnamia, Jr., Acting Presiding Judge of the Municipa
Circuit Tria Court, Luchan-Sampaloc, Quezon Province, for gross ignorance of the law, partiality, incompetence,
and knowingly rendering an unjust judgment.

Complainant, Atty. Clodualdo C. De Jesus, is the counsel of spouses Hilario and Felicitas Baldovino, the
defendants in an gjectment case filed by Daniel Pineda and spouses Ziegfredo and Estrella P. Cabungcal in the
MCTC of Luchan-Sampaloc, Quezon Province, then presided over by Judge Domingo M. Nantes.

It appears that on April 14, 1969, plaintiff Daniel Pineda and his wife Asuncion Veloro had leased to the
defendants two parcels of land on which the latter constructed a movie house that extended to the adjacent
property owned by them (the defendants). The lease was for 25 years with option to renew for another 25 years,
provided that the defendants notify the lessors of their intention to renew the lease sixty (60) days prior to its
expiration. Claiming that the failure of the defendants to notify them of their intention to renew the lease caused
its expiration, the plaintiffs filed an gjectment suit against them.

On December 5, 1994, Judge Nantes rendered a decision, the dispositive portion of which reads:

IN VIEW OF ALL THE FOREGOING FACTS, the spouses Hilario Baldovino and Felicitas Flacia are hereby
ordered to vacate the 246 square meters of land, being occupied by a portion of the cinema house which is
owned and operated by the aforementioned spouses, which is presently owned by the plaintiffs, within three
(3) months from the date of this decision.

Considering that the land in question is a commercial lot and is located at the center of the poblacion of the
Municipality of Lucban, Province of Quezon, adjacent to the block occupied by the municipal building, and
considering further the prevailing price of real estate in the said locality and the concomitant rentals of lots and
houses therein, the [defendant] spouses Hilario Baldovino and Felicitas Flacia are hereby ordered to pay the
plaintiffs the amount of Four Thousand (P4,000.00) Pesos, as reasonable rental per month for the 246 square
meters being occupied by the [defendants] beginning on the 14th of April 1994 up to the time that the said lot
had been vacated and physically placed under the possession and control of the herein plaintiffs.

It had also been established that the [defendant] spouses had introduced improvements and/or repair on the
cinema house without the knowledge or consent of the plaintiffs while this case is pending before this court;
the [defendant] spouses are considered builders in bad faith as far as such improvements and/or repairs are
concerned.

The [defendant] spouses are likewise ordered to pay the herein plaintiffs the amount of Ten Thousand
(P10,000.00) Pesos as attorney's fees and other litigation expenses.
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On plaintiffs’ motion, Judge Nantes ordered the execution of his decision on the ground that it had become final
and executory. Accordingly, a writ was issued on March 3, 1995, and the defendants were given notice to vacate
the subject premises within ten days.

Defendants filed a petition for certiorari in the RTC, Branch 60, Lucena City questioning the order of execution,
but their petition was dismissed. They then filed a petition for certiorari in the Court of Appeals.

On motion of the plaintiffs, Judge Nantes issued on June 15, 1995 an alias writ of execution, as aresult of which,
film equipment and supplies belonging to the defendants were levied upon by the sheriff and sold at public
auction. The sheriff also closed down the defendants’ movie house.

On February 29, 1996, the Court of Appeals rendered its decision, affirming the decision of Judge Nantes, with
the modifications that the order to vacate had been limited to the 220 sguare meters of land belonging to the
plaintiffs and the defendants’ movie house had been alowed to reopen. The appellate court explained that "the
theater had a floor area of 500 square meters in a 600 square meter lot and only 220 sguare meters belonged to
[the plaintiffs]." A motion for reconsideration was denied on February 10, 1997.

In the meantime, on November 29, 1995, the plaintiffs asked the MCTC for a writ of demolition. They alleged
that despite repeated demands, a portion of defendants' movie house still stood on the subject premises, and that
as aresult of damage sustained in arecent typhoon, the structure was in danger of collapsing and causing injuries
to the public.

On December 22, 1995, Judge Nantes denied the motion on the ground that demolition was not provided for in his
decision of December 5, 1994. On January 15, 1996, the plaintiffs filed a motion for reconsideration which the
defendants opposed. Then, on April 1, 1997, the defendants filed a supplementa opposition, citing the resolution
dated February 10, 1997 of the Court of Appeals denying the plaintiffs motion for reconsideration which prayed
that the Court of Appealsincludein its decision a directive to demolish the defendants movie house.

Pending their motion for reconsideration of the denia of their motion for a writ of demolition, the plaintiffs filed
inthe MCTC amotion for an alias writ of execution to evict the defendants. Plaintiffs asked the court to hear their
motion on August 6, 1997.

This was the situation faced by respondent Judge Rodolfo D. Obnamia, Jr. who took over the MCTC on July 14,
1997, after Judge Nantes retired from the service. Judge Obnamia, Jr. heard the plaintiffs' motion for execution on
August 6, 1997, the day set for the hearing. It appears, however, that complainant, as counsel for the defendants,
received a copy of the motion only on said date. Consequently, the defendants were not represented at the hearing.
On the following day, August 7, 1997, respondent judge issued an order considering the plaintiffs' motion for an
alias writ of execution submitted for resolution. At the same time, he set the hearing on the plaintiffs motion for
reconsideration of the order denying their motion for awrit of demolition on September 25, 1997.

On August 14, 1997, respondent judge granted the plaintiffs motion for an alias writ of execution. The defendants
moved for reconsideration of said order.

On September 25, 1997, respondent judge granted the plaintiffs motion for "a period of fifteen (15) days from
today within which to file [their] supplemental pleadings respecting the motion for reconsideration for issuance of
an alias writ of execution and supplemental pleadings on the motion for reconsideration of [Judge Nantes] denia
of the motion for issuance of awrit of demoalition.”

On October 23, 1997, respondent judge granted the plaintiffs motion for reconsideration of the denia of their
motion for a writ of demoalition and directed the sheriff "to demolish the structure standing on the two hundred

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library A.M. No. MTJ-00-1314. September 07, 2000

forty-six (246) square meter lot owned by the plaintiffs within one (1) month from receipt of this resolution,
otherwise, a writ of demolition shall issue. . ." In the same resolution, he also denied the defendants motion for
reconsideration of his order granting the plaintiffs motion for an alias writ of execution.

Defendants then filed a notice of appeal from respondent judge's resolution of October 23, 1997. However, the
notice was denied by respondent judge in his order of November 13, 1997. Later, in his order of November 28,
1997, he denied defendants motion for reconsideration on the ground that the October 23, 1997 resolution
granting awrit of demolition was not appeal able.

As aresult of respondent judge's refusal to give due course to the defendants' notice of appeal, complainant filed a
petition for certiorari and mandamus, docketed as SCA 97-180 in the RTC, Branch 60, Lucena City. In addition,
he filed the present administrative case, alleging that respondent judge's resolution of October 23, 1997 (granting
awrit of demolition) amended the December 22, 1995 order of Judge Nantes which denied plaintiffs motion for a
writ of demolition and contravened the final decision of the Court of Appeals limiting the gjectment to 220 square
meters of the land in question. He argues that respondent judge acted with gross ignorance of the law and
incompetence and knowingly rendered an unjust judgment. Complainant also charges respondent judge with
partiality for the plaintiffs, citing as instances (1) respondent judge's order of September 25, 1997 granting the
plaintiffs 15 days to supplement their motion for reconsideration of the denial of their motion for a writ of
demolition which had been filed by plaintiffs nearly two years earlier; (2) his order dated November 13, 1997
denying due course to defendants' notice of appeal; and (3) his hearing of plaintiffs motion for an aias writ of
execution on August 6, 1997 in disregard of the three-day notice rule. Complainant prays that respondent judge be
meted the corresponding penalty.

In his comment, dated May 12, 1998, respondent judge alleges that he heard the plaintiffs' motion for an alias writ
of execution on August 6, 1997 without observing the three-day notice rule because the motion was merely an
offshoot of the decision dated December 5, 1994, which had already become final and executory.

He claims that it was during the August 6, 1997 hearing on the plaintiffs motion for an alias writ of execution that
the plaintiffs counsel brought to his attention (as the new judge in the case) their long pending motion for
reconsideration of the denial of their motion for awrit of demolition. Consequently, he set the same for hearing on
September 25, 1997.

Respondent judge says he was unaware of the decision dated February 29, 1996 and the resolution dated February
10, 1997 of the Court of Appeals since these were not attached to the records of MCTC when he prepared the
questioned resolution dated October 23, 1997, which granted the plaintiffs motion for reconsideration of the order
of his predecessor, Judge Nantes, denying both their motion for a writ of demolition and the defendants' motion
for reconsideration of the issuance of an alias writ of execution.

He explains that he denied complainant's notice of appeal because the resolution of October 23, 1997 was not the
proper subject of an appeal.

Respondent judge points out that the present administrative case is the first in hislong and dedicated service in the
Government and was merely the work "of a disgruntled/defeated lawyer who would not accept the fact that the
decision/resolution rendered in Civil Case No. 203 was against his client and that the same should be enforced to
give substance and meaning to the relief granted by the Court."

In his reply dated June 29, 1998, complainant asserts that respondent judge could not have been unaware of the
resolution dated February 10, 1997 of the Court of Appeals in CA-G.R. SP No. 37588, which affirmed its
decision ordering the g ectment of the defendants from 220 square meters of the land. Complainant contends that
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the defendants cited the aforesaid resolution of the Court of Appeals in their supplemental opposition to the
plaintiffs motion for reconsideration of the denial of their motion for a writ of demolition. Hence, respondent
judge could not have been ignorant of said resolution.

In its memorandum dated June 8, 2000, the Office of the Court Administrator recommends that the instant case be
redocketed as a regular administrative matter and that respondent judge "be fined P3,000.00 for his failure to
observe the three-day notice requirement before motions may be heard; (2) that he be warned that a repetition of
the same would be dealt with more drastically in the future; and (3) that this case be dismissed with regard to the
other charges."

We shall discuss the various allegations of complainant.

- Re: Respondent Judge's Order Dated September 25, 1997 Granting Plaintiffs an Additional Fifteen (15) Days to
Supplement their Motion for Reconsideration of Judge Nantes Denia of their Motion for Issuance of a Writ of
Demolition

This order is cited as proof of respondent judge's alleged bias for the plaintiffs, considering that the latter's motion
for reconsideration to be supplemented had been filed way back on January 15, 1996.

The allegation has no merit. As previously stated, respondent judge took over as acting presiding judge of the
MCTC, Luchan-Sampaloc, Quezon Province only on July 14, 1997, nearly two years after the plaintiffs had filed
their maotion for reconsideration of the denial by Judge Nantes of their motion for a writ of demoalition. It is
apparent that to better acquaint himself with the incidents pending before him, respondent judge, in his order of
September 5, 1997, directed both parties - not just the plaintiffs - "to file their intended/additional/supplemental
pleading relative [to defendants motion for reconsideration to the issuance of an alias writ of execution and to
plaintiffs' motion for reconsideration of the denial of their motion for awrit of demolition]."

The defendants did not find it necessary to file supplemental pleadings. Instead, through complainant, they filed a
manifestation submitting the incidents for resolution without further oral arguments. Thus, complainant cannot
claim that respondent judge was partia to the plaintiffs. In contrast, counsel for plaintiffs asked for and was
granted an extension in the assailed order of September 25, 1997 to file supplemental pleadings. Complainant
neither opposed the plaintiffs motion for extension nor asked for reconsideration of respondent judge's granting
the extension despite being aware of the same.

- Re: Respondent Judge's Hearing of the Plaintiffs Motion for an Alias Writ of Execution on August 6, 1997
Without Three Days Prior Notice to Defendants

There is no dispute that respondent judge heard the plaintiffs' motion for an alias writ of execution on August 6,
1997, i.e., on the same day that the defendants received a copy of the motion.

The defendants' counsel, herein complainant, claims that the failure of respondent judge to give him at least three
days prior notice congtitutes a violation of Rule 15, 84 of the 1997 Rules of Civil Procedure, which provides:

Hearing of motion. — Except for motions which the court may act upon without prejudicing the rights of the
adverse party, every written motion shall be set for hearing by the applicant.

Every written motion required to be heard and the notice of the hearing thereof shall be served in such a
manner as to ensure its receipt by the other party at least three (3) days before the date of hearing, unless the
court for good cause sets the hearing on shorter notice.

This contention has merit.
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The MCTC decision, dated December 5, 1994, had aready become final and executory. Indeed, the Court of
Appeals made this finding in its decision, dated February 29, 1996, when it held that the MCTC "committed no
grave abuse of discretion in issuing awrit of execution in its order of February 20, 1995 because of [defendants]
failure to prove that they filed a notice of appeal."

Generally, no notice or even prior hearing of such motion for execution is required before a writ of execution is
issued when a decision has become fina.[1] However, there are circumstances in the present case which make a
hearing and the requisite three-day notice of the same to the adverse party necessary.[2]

As dready noted, the Court of Appeals has modified the decision of the MCTC by limiting the directive to vacate
to 220 square meters. Despite this, respondent judge ordered execution of the original decision of Judge Nantes by
directing the gjectment of the defendants from 246 square meters of the subject land. He claimed that he did so
because the decision and the resolution of the Court of Appeals were not in the records of the gectment case.
However, the appellate court's decision and its resolution denying reconsideration of the same were brought to his
attention by complainant in the supplemental opposition he filed to the plaintiffs motion for reconsideration of
Judge Nantes' order denying the plaintiffs' motion for awrit of demolition. The execution of the decision therefore
is a contentious matter. It was thus necessary for respondent judge to ensure compliance with the three-day notice
rule for the hearing wherein he could then confirm the existence of the decision and resolution of the Court of
Appeals. Respondent judge's failure to do so constitutes censurable conduct.[3]

- Re: Respondent Judge's Order of November 13, 1997 (Denying Due Course to Defendants' Notice of Appeal
from the Order of October 23, 1997)

It appears that respondent judge's refusal to give due course to defendants' notice of appeal is pending review in a
petition for certiorari, docketed as SCA 97-180 in the RTC, Branch 60, Lucena City. Thus, it would be premature
for the Court to rule now on the propriety of respondent judge's order denying due course to defendants' notice of
appeal.

WHEREFORE, respondent Judge Rodolfo D. Obnamia, Jr., Acting Presiding Judge of the Municipal Circuit Tria
Court, Lucban-Sampaloc, Quezon, is hereby ordered to pay a FINE in the amount of THREE THOUSAND
PESOS (P3,000.00) with a WARNING that a repetition of the same or similar acts will be dealt with more
severely.

SO ORDERED.

Bellosillo, (Chairman), Quisumbing, Buena, and De Leon, Jr., JJ., concur.

[1] E.g., Pamintuan v. Mufioz, 22 SCRA 1109 (1968).
[2] See Luzon Surety Co., Inc. v. Beson, 31 SCRA 313 (1970).
[3] Ardosav. Gal-lang, 284 SCRA 58 (1998); Depamaylo v. Brotarlo, 265 SCRA 151 (1996).
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