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INTING, J.:

Before Us is petitioner’s Petition for Review under Rule 43 of the Rules of Court assailing the Decision[1] dated
June 11, 2010 issued by the Office of the Ombudsman in Case No. OMB-M-A-08-199-E for "Grave Misconduct
and Abuse of Authority".

The facts of the case are as follows:

Respondent Elias Segura, Jr. was appointed as Municipal Planning and Development Coordinator (MPDC) of the
Municipal Planning and Development Office (MPDO) of Isulan, Sultan Kudarat under a permanent status on
August 1, 1996.

On September 14, 2007, a memorandum[2] was issued by petitioner Municipal Mayor Diosdado Pallasigue
reassigning Segura to the Office of the Municipal Mayor to perform specific tasks enumerated in the aforesaid
memorandum, thereby temporarily relieving him of his duties as MPDC. On the basis of another Memorandum[3]
dated September 14, 2007 issued by petitioner to Mr. Freddie Tiosing, Project Development Officer II of the
Municipality, the latter was designated as Acting MPDC. On October 11, 2007, petitioner issued another
memorandum containing basically the same items in the Memorandum dated September 14, 2007, but with the
additional phrase stating that "this Memorandum shall retroact from September 14, 2007 and shall remain
effective one (1) year thereafter pursuant to CSC Memorandum Circular No. 2, Series of 2005". From September
2007 to February 2008, Segura continuously received the Representation and Travel Allowance (RATA) attached
to his office.

An appeal was filed by Segura before the Civil Service Commission (CSC) questioning his reassignment and the
payment of RATA to Tiosing. In its Decision[4] dated February 26, 2008, the CSC ruled in favor of Segura
directing petitioner to recall Segura’s reassignment and to restore the latter to his position as MPDC.

On April 7, 2008, Segura filed a Letter-Complaint to the Deputy Ombudsman charging petitioner with technical
malversation, abuse of authority and grave misconduct. Segura alleged that starting March 2008, the RATA which
he had continuously received from the time he was appointed as MPDC in 1996 was withheld and was given to
the acting MPDC in the person of Tiosing who was named in the Memorandum dated September 14, 2007. He
further alleged that this was made possible through the insertion of item no. 10 to the original powers and
functions given to Tiosing. In the second memorandum dated October 11, 2007, it was stated that the receipt of
RATA is now part and parcel of the duties and functions of Tiosing as acting MPDC. Segura claimed that there
was a falsification/modification of the original memorandum designating Tiosing as acting MPDC to justify the
disbursement of the RATA to Tiosing.
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On October 13, 2009, Graft Investigation and Prosecution Officer II, Milagros De Jesus-Macaraig of the Office of
the Ombudsman signed the assailed Decision[5] finding petitioner guilty of simple misconduct. The dispositive
portion of the decision reads:

WHEREFORE, premises considered, this Office finds and so holds that respondents Municipal Mayor
DIOSDADO GONZALES PALLASIGUE, FREDIE GIGOSO TIOSING and LALYN BARCEMO
ESPINOSA guilty of the administrative offense of simple misconduct. In accordance with Section 10, Rule III
of Administrative Order No. 07, as amended by A.O. 17, Rules of Procedure of the Office of the Ombudsman,
they are hereby meted the penalty of one (1) month and one (1) day suspension from office.

Section 7, Rule III (Procedure in Administrative Cases) of the Rules of Procedure of the Office of the
Ombudsman, as amended by Administrative Order No. 17, provides:

"xxxx xxxx xxxx

An appeal shall not stop the decision from being executory. In case the penalty is suspension or removal and
the respondent wins such appeal, he shall be considered as having been under preventive suspension and shall
be paid the salary and such other emoluments that he did not receive by reason of the suspension or removal.

A decision of the Office of the Ombudsman in administrative cases shall be executed as a matter of course.
The Office of the Ombudsman shall ensure that the decision shall be strictly enforced and properly
implemented. The refusal or failure by any officer without just cause to comply with an order of the Office of
the Ombudsman to remove, suspend, demote, fine, or censure shall be ground for disciplinary action against
said officer.

Moreover, Memorandum Circular No. 61, Series of 2006 dated 11 April 2006 of the Tanodbayan reads:

xxxx xxxx xxxx
The filing of a motion for reconsideration or a petition for review before the Office of the Ombudsman does
not operate to stay the immediate implementation of the foregoing Ombudsman decisions, orders or
resolutions.

Only a Temporary Restraining Order (TRO) or a Writ of Preliminary Injunction, duly issued by a court of
competent jurisdiction, stays the immediate implementation of the said Ombudsman decisions, orders or
resolutions.

Accordingly, Provincial Governor SUHARTO T. MANGUDADATU of Isulan, Sultan Kudarat is hereby
tasked to IMMEDIATELY implement the penalty of suspension imposed on respondents Municipal Mayor
DIOSDADO GONZALES PALLASIGUE, Project Development Officer III FREDIE GIGOSO TIOSING and
Municipal Budget Officer LALYN BARCEMO ESPINOSA as decreed in the subject Decision in accordance
with Section 7, 3[rd] paragraph of Rule III of Administrative Order No. 17 of the Office of the Ombudsman. A
Compliance Report, indicating the OMB Case Number, shall be promptly submitted to this Area Office. Let a
copy of this Decision be furnished to the Head of Office of the Civil Service Commission (CSC), ARMM and
the Department of Interior and Local Government (DILG), ARMM, for their appropriate information and
action thereon.

The case against respondents Leonarda Marcelino Panceras, Rudy Belasa Fernandez and Renante Agana
Zabala is hereby dismissed for lack of substantial evidence.

SO DECIDED.

On May 10, 2010, petitioner was re-elected as Mayor of Isulan, Sultan Kudarat. However, it was only on June 11,
2010 when the assailed Decision was signed and approved by the Deputy Ombudsman for Luzon.

BATAS.org - Philippine Law Library DIOSDADO G. PALLASIGUE, PETITIONER, VS. ELIAS S. SEGUR...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 6

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



Petitioner now comes before Us praying for the reversal and annulment of the Decision of the Office of the
Ombudsman dated June 11, 2010 and further raises the following assignment of errors[6]:

I.
WHETHER THE PUBLIC RESPONDENT OMBUDSMAN ERRED IN FINDING PETITIONER GUILTY
OF SIMPLE MISCONDUCT WHEN HE AMENDED THE 17 SEPTEMBER 2007 MEMORANDUM,
RELYING IN GOOD FAITH ON THE RULINGS OF THE CIVIL SERVICE COMMISSION AND THE
DEPARTMENT OF BUDGET AND MANAGEMENT ON THE GRANT OF REPRESENTATION AND
TRANPORTATION ALLOWANCE (RATA).

II.
WHETHER THE PUBLIC RESPONDENT OMBUDSMAN ERRED IN IMPLEMENTING THE 11 JUNE
2010 DECISION FINDING PETITIONER GUILTY OF SIMPLE MISCONDUCT DESPITE THE CLEAR
APPLICATION OF THE DOCTRINE OF CONDONATION AS A RESULT OF PETITIONER’S
RE-ELECTION.

On September 15, 2010, the Office of the Ombudsman issued an Order[7] in reply to the letter of Provincial
Governor Mangudadatu seeking clarification on the implementation of the suspension order decreed in the
Decision of the Office of the Ombudsman. The order provided that "the implementation of the suspension order
has been overtaken by the 2010 national elections with respondent Pallasigue having been re-elected to office",
hence, "in conformity with the jurisprudence of the Supreme Court in the case of Salalima vs. Guingona, Jr.,
respondent Pallasigue can no longer be held administratively liable and the implementation of the suspension
order is hereby rendered moot and academic".

On October 5, 2010 and October 11, 2010, respectively, petitioner filed with this Court an Urgent Motion to
Resolve[8] and Manifestation with Motion for Resolution and/or Issuance of TRO[9].

This Court, on January 18, 2011, issued a Resolution[10] declining to act on petitioner’s prayer for the issuance
of a temporary restraining order/ writ of preliminary injunction in view of the Order dated September 15, 2010 of
the Office of the Ombudsman stating that "the implementation of the suspension order is rendered moot and
academic" as there remains nothing to be enjoined. The parties were ordered to file their simultaneous
memoranda.

In the course of the Court's evaluation of the instant case, it was noticed that the Office of the Ombudsman, in its
Comment, submits that the instant petition should be dismissed for being prematurely filed per verification with
the Office of the Ombudsman-Mindanao that petitioner herein had filed a Motion for Reconsideration on
September 15, 2010 of the Decision dated June 11, 2010, and which motion is still pending. The issue was,
however, skirted by petitioner in its Memorandum. As such, the Minute Resolution dated June 9, 2011 was
recalled insofar as it declared the instant appeal submitted for decision as of said date and petitioner was ordered
to file a Comment to the Ombudsman’s Manifestation.[11]

Instead, however, of commenting on the alleged pending motion for reconsideration, petitioner stated in its
Comment that the Order dated September 15, 2010 issued by the Office of the Ombudsman which provided that
the implementation of the suspension order has been rendered moot and academic in view of the re-election of
petitioner as Mayor of Isulan, Sultan Kudarat on May 10, 2010, also rendered the very purpose of the instant
petition also moot and academic. In a Resolution12 dated May 29, 2014 issued by this Court, the instant petition
was submitted for decision.

Our Ruling
The petition is meritorious.

BATAS.org - Philippine Law Library DIOSDADO G. PALLASIGUE, PETITIONER, VS. ELIAS S. SEGUR...

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 6

Study hands-free: podcast-style lessons with read-along highlighting - batas.org



More than 60 years ago, the Supreme Court in Pascual v. Hon. Provincial Board of Nueva Ecija[13] issued the
landmark ruling that prohibits the disciplining of an elective official for a wrongful act committed during his
immediately preceding term of office.[14] The High Court explained that the underlying theory is that each term
is separate from other terms, and that the reelection to office operates as a condonation of the officer’s previous
misconduct to the extent of cutting off the right to remove him therefore, thus, it was held therein:

The Court should never remove a public officer for acts done prior to his present term of office. To do
otherwise would be to deprive the people of their right to elect their officers. When the people elected a man to
office, it must be assumed that they did this with knowledge of his life and character, and that they disregarded
or forgave his faults or misconduct, if he had been guilty of any. It is not for the court, by reason of such faults
or misconduct to practically overrule the will of the people.

In Lizares v. Hechanova, et al.[15], the Supreme Court replicated the doctrine. The petition was dismissed in that
case for being moot, finding that therein petitioner "having been duly reelected, is no longer amenable to
administrative sanctions."

In the case at bar, the Graft Investigation and Prosecution Officer II of the Office of the Ombudsman signed the
decision on October 13, 2009. However, it became effective only on June 11, 2010 when it was signed and
approved by the Deputy Ombudsman for Luzon. It is however clear that on an earlier date or on May 10, 2010,
petitioner was re-elected as Mayor of Isulan, Sultan Kudarat. As such, petitioner's re-election has rendered the
administration case pending at that time before the Office of the Ombudsman moot. Indeed, election expresses the
sovereign will of the people.[16] Under the principle of vox populi est suprema lex, the re-election of a public
official may, indeed, supersede a pending administrative case.[17] The rule is that a public official can not be
removed for administrative misconduct committed during a prior term, since his re-election to office operates as a
condonation of the officer's previous misconduct to the extent of cutting off the right to remove him therefor. The
foregoing rule, however, finds no application to criminal cases.[18]

It is also worth noting that no less than the Office of the Ombudsman issued the Order dated September 15, 2010
which provided that the implementation of the suspension order has been overtaken by the 2010 national elections
with petitioner Pallasigue having been re-elected to office. Hence, petitioner can no longer be held
administratively liable and the implementation of the suspension order is rendered moot and academic.

WHEREFORE, the petition is hereby GRANTED and that portion of the Decision dated June 11, 2010 issued by
the Office of the Ombudsman in Case No. OMB-M-A-08-199-E finding petitioner Diosdado Pallasigue guilty of
simple misconduct and ordering his suspension is REVERSED and SET ASIDE.

SO ORDERED.

[*]Badelles, (Acting Chairperson), and Perez, JJ., concur.

[*] Vice J. Camello who inhibited himself, per Raffle dated September 18, 2013
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