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FERNANDO, J.:

The principal point stressed in this appeal from a judgment of conviction for the crime of rape is the alleged
partiality of the lower court resulting in its "giving vent to its bias and prejudices against appellant by making
findings of facts not established by the evidence."[1] Implicit in such an approach is the reminder that one can
only constitutionally deprived of liberty if the requirements of due process were satisfied.[2] It could very well be
that he would thus stake his claim to an acquittal precisely because of the realization that one cannot be unduly
optimistic if he were to rely on the other principal error assigned as to the weight to be accorded the evidence. For
well-settled is the rule that on such an issue, the conclusion arrived at by the lower court is ordinarily entitled to
the highest respect. Nonetheless, he would urge on this Court the most careful re-examination of the evidence.
That was done as is the case in all other litigations where the facts have to be inquired into. After a careful study
of the record, it is the conclusion of this Court that there is no basis for imputing to the trial judge such alleged
bias or prejudice and that, moreover, the version given by the prosecution witnesses did not depart from the truth.
Accordingly the judgment of conviction is affirmed, with the only modification that the indemnification to which
the offended party is entitled should be increased to the amount of P5,000.00, not merely P1,000.00 as granted by
the lower court.[3]

It is noteworthy that front the very statement of facts submitted by appellant, there was not even a denial that the
offended party was in fact the victim of rape. What was stated therein was merely that appellant, Charles Angcap,
could not have been guilty thereof as at the time of its commission he was already in his house asleep. Thus: "On
November 25, 1966, Charles Angcap was plowing his farm from early morning before the sun was up until dusk.
He had been tilling the farm for sometime, taking the place of his father who has been ailing and bedridden for
years. Being the eldest among his brothers and sisters, Charles Angcap had to stop schooling while in high school
in order to help his mother make both ends meet and keep body and soul together. And so, as usual, after the day's
hard work on November 25, 1966, Charles Angcap ate his supper and not long thereafter at about 7:00 in the
evening he went to sleep. The foregoing was the pattern of appellant's day-to-day existence ever since the time his
father became too weak from a lingering illness to work."[4]

On the other hand, with appropriate reference to the stenographic notes, the brief for the People of the Philippines
narrated what did happen according to the testimony as testified to by the prosecution. Thus: "The offended party
in this case of rape committed on the 25th day of November 1966 is Ludivica Dullin, who at the time of trial in
August, 1967, was only fourteen years old * * *. A second year student of St. Michael High School at Tangub,
Misamis Occidental, she had to walk some eight kilometers to her home in the barrio of Tagiti every weekend,
while she stayed in the town of Tangub during school days * * *. Leaving Tangub at about 4 [in the afternoon] on
November 25, 1966, the young girl was caught by night some four kilometers away at about 7 [o'clock] in front of
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the house of accused-appellant Charles Angcap. Stopping at the house, she asked appellant's mother for a light
and was given a torch made out of a bottle containing kerosene and a wick. Saying that he would be going to the
Barrio of Bintana to attend a prayer, Charles Angcap who was at the house at the time left the house ahead of
Ludivica Dullin. When the girl proceeded on her way home, having four more kilometers to walk, she was
accosted by appellant Charles Angcap at a mango tree about a kilometer away on the pretext that he wanted a
light for his cigarette from her torch, and then followed her as she continued walking home. Some twenty-five
meters more, he again asked her to stop in order to light his cigarette once more. As the girl did so, appellant
Charles Angcap put out the torch and held the girl by her shoulders. She struggled * * *and ran but stumbled and
fell to the ground some ten meters away, whereupon appellant lifted her up bodily and carried her to a cogon
patch were she was raped by him three times with a threat that she would be killed if she resisted, * * *."[5] Then
came this portion: "Having been abandoned by appellant after being [ravished] the despoiled girl walked the rest
of the way home, too shy, embarrassed or fearful to tell her father about what happened. Not until the next
morning did she tell her father, having no mother, about her sordid experience the night before. * * * Because the
Dullin's residence was very far from the town of Tangub and there was no one that would be left home, the girl's
father could not even go to the town with the girl that day but had to wait till Monday, November 28, to report the
case to the authorities * * *. When father and daughter did get to Tangub on November 28, 1966, Lt. Andres M.
Enguito took down the sworn statement of the girl in which she narrated what happened to her on the night of
November 25, 1966 * *"[6]

With such testimony coming from the prosecution witnesses being given credence by the lower court which at the
same time was unable to give its assent to the weak and inconclusive alibi of appellant, the outcome was
predictable. In the appealed decision of November 28, 1967 the accused was found "guilty beyond reasonable
doubt of the crime of rape."[7] He was therefore sentenced "to suffer the penalty of reclusion perpetua, with the
accessory penalties of the law; to indemnify Ludivica in the sum of P1,000.00, without subsidiary imprisonment
in case of insolvency and to pay the costs."[8] As noted earlier the two principal errors assigned would indict the
lower court for "giving vent to its bias and prejudices against appellant" as well as for "giving more weight and
credence to the testimony of the complaining witness than to that of appellant."[9] As will now be shown, no such
errors could be imputed to the lower court. Hence, as noted at the outset, the conviction should stand. However,
the indemnification is increased to P5,000.00.

1. It is a fundamental right enshrined in the Constitution that no one is to be deprived of his liberty without due
process of law.[10] Moreover, there is a specific reference to its indispensability in a criminal prosecution.[11]
Thus is emphasized its importance for an accused. He can rely on the guarantee of fairness according to the
fundamental law, which, moreover, provides additional safeguards at the stage of trial.[12] Our Constitution does
indeed go far in throwing the mantle of its protection on one who is unfortunate enough to be caught in the
meshes of criminal law. The proceeding must neither be arbitrary nor unjust. It is to underscore the importance of
a trial judge being detached and objective, free from bias either for or against the prosecution or for the person
indicted. As was so aptly put by Justice Dizon: "It has been said, in fact, that due process of law requires a hearing
before an impartial and disinterested tribunal, and that every litigant is entitled to nothing less than the cold
neutrality of an impartial judge * * *.[13] Earlier in People vs. Castañeda, Justice Laurel made clear the necessity
for a "trial before an impartial judge.”[14] If, it were otherwise, the pledge of due process becomes a myth. The
trial is reduced to nothing but a useless formality, an idle ceremony. If a judge had made up his mind to convict,
even innocence would not suffice as a defense.

Had appellant then made out a case of the trial court "giving vent to its bias and prejudices against appellant"
resulting in his making "findings of facts" unsupported by the evidence, then his conviction should be set aside
and the judgment reversed. It is pertinent to inquire then how such alleged bias and prejudice did take shape. The
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answer to such an inquiry would be found in the transcript of the stenographic notes. It turned out that what was
considered objectionable by the appellant was the trial judge asking questions during the cross-examination of the
offended party conducted by the defense counsel. At the most, the trial judge wanted to ascertain as to whether or
not she did fed pain as a result of the criminal act imputed to the appellant, for in her first answer the impression
she gave was she did not feel anything at all. In the course of the queries of the trial judge, she was cabled to lend
more accuracy to such testimony.[15]

That was the basis for this alleged error which, as implied by the appellant, was of a constitutional magnitude. He
is sadly mistaken. To paraphrase Nabokov, he would lend significance, even attach an indelible character, to a
line of inquiry devoid of such sinister overtones. At the most, there was the effort of the trial judge to arrive at the
truth and do justice to the parties. It would be a distorted concept of due process if in pursuance of such a valid
objective the trial judge is to be stigmatized as being guilty of an act of unfairness. A citation from Justice
Perfecto would make clear to the appellant that such an imputation is without basis. Thus: "There is nothing on
record to show that anyone of the judges of the trial court attempted to help the prosecution. The questions
propounded by the judge, subject of appellant's complaint, appeared to have been intended to elicit the truth from
the witnesses. The inquisitiveness complained of by appellant's counsel did not have the purpose of unduly
harming the substantial rights of the accused. It was only to be expected from judges who, with full consciousness
of their responsibilities, could not easily be satisfied with incompleteness and obscurities in the testimonies."[16]
This assignment of error is therefore unfounded.

2. Appellant would raise a question of credibility in the second error assigned. He would charge the trial court of
"giving more weight and credence to the testimony of the complaining witness than to that of the appellant." He
should realize that his plea for reversal does rest on a weak and infirm foundation. There is need to stress anew
that this Court has long been committed to the principle that the determination by a trial judge who could weigh
and appraise the testimony as to the facts duly proved is entitled to the highest respect, unless it could be shown
that he ignored or disregarded circumstances of weight or influence sufficient to call for a different finding.[17]
So it was announced by Justice Moreland in 1915 in the first case of consequence enunciating such a doctrine. As
he pointed out, in the event of a conflict in the testimony of the witnesses, "the peculiar province of the trial court
is to resolve the question of credibility, and, unless there is something in the record impeaching by fair
interpretation the resolution of the trial court in relation to that question, this court will assume that he acted fairly,
justly, and legally in the exercise of that function."[18] So it has been since then.[19] In a case reported in the
latest volume of the Philippine Reports, Justice Paredes, speaking for this Court succinctly stated "that with
respect to the credibility of witnesses, the trial court's findings and conclusions, command great respect and
weight."[20] Its more usual formulation was also set forth by Justice Malcolm in these words: "After everything is
said and done, we come back, as we invariably do in cases of this nature, to a recognition of the rule that the
Supreme Court will not interfere with the judgment of the trial court in passing on the credibility of the opposing
witnesses, unless there appears in the record some fact or circumstances of weight and influence, which has been
overlooked or the significance of which has been misinterpreted."[21] The three-page discussion in the brief for
appellant could hardly make a dent in the appraisal made by the trial court of the competent and credible evidence
of record. There could be no other conclusion then except to declare as bereft of merit this second assignment of
error.

3. No time need be spent in the third error allegedly committed by the trial court in absolving the appellant from
the crime of which he was charged on the ground that his guilt was not shown beyond reasonable doubt. It is
merely a formal consequence of the first two errors assigned which, as demonstrated, were lacking in factual and
legal basis.
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WHEREFORE, with the exception of the modification that appellant should indemnify Ludivica Dullin in the
amount of P5,000.00, the decision of the trial court of November 28, 1967 convicting appellant of rape and
sentencing him to suffer the penalty of reclusion perpetua with the accessory penalties of the law without
subsidiary Imprisonment in case of insolvency and to pay the costs, is hereby affirmed.

Concepcion, CJ., Reyes, J.B.L., Makalintal, Zaldivar, Castro, Teehankee, Villamor, and Makasiar, JJ., concur.

Barredo, J., did not take part.
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