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CALLEJO, SR, J.:

The instant administrative case arose when Elsa C. Becina filed an Affidavit-Complaint dated July 3, 2003
charging Jose Vivero, Clerk of Court, Municipal Trial Court, Aurora, Zamboanga del Sur, with gross negligence
in the performance of official function and dereliction of duty relative to Civil Cases Nos. 61, 62, 63 and 64.

The complainant alleged that she was one of the plaintiffsin the aforesaid cases, and that they were able to obtain
afavorable judgment which was upheld by this Court. After entry of judgment was received in the court of origin,
the plaintiffs filed a motion for execution of judgment on November 13, 2002. The motion was not resolved until
the untimely demise of Presiding Judge Celestino Dicon. The motion was then calendared for hearing on May 7,
2003, one month after Judge Ramon Daomilas, Jr. assumed office.

On the said date, Judge Daomilas, Jr. issued an order giving counsel for the defendant fifteen (15) daysto file his
opposition to the motion and the plaintiff’s counsel the same period of time to file his comment on the opposition.

The respondent did not release the said order; nor were the parties informed about it. After the lapse of about two
months, the complainant discovered that the Order of May 7, 2003 had not yet been released.

The complainant believes that the delay in the execution of judgment was caused by the respondent’s gross
negligence in the performance of official function and dereliction of duty, which brought prejudice to them and to
the administration of justice. The complainant prays that because the decision, albeit favorable, was not duly and
promptly executed, the respondent, the one who caused the delay, should be investigated and dealt with
accordingly.

In his Comment,[1] the respondent admitted that indeed, the court issued an Order dated May 7, 2003, anent the
hearing of the motion for issuance of writ of execution in Civil Cases Nos. 61-64. The respondent, however, made
the following averments to justify the delay:

That on May 7, 2003, | was not around because | was on leave of absence due to severe pain in my waist and
hip cause[d] by a vehicular accident which happened on May 2, 2003 (application for leave attached hereto as
Annex “A”);

That upon my reinstatement | was not informed by my co-personnel regarding the status of the case of Elsa
Becinathus, | was not aware of the said Order;

That on June 10, 11 and 12, 2003, | was on leave of absence for a medical check-up on my injured waist and
hip (application for leave hereto attached as Annex “B”);

That on June 18, 19, and 20, 2003, | was on leave again purposely to attend to the funeral of my uncle at
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Merida, Leyte (mourning leave hereto attached as Annex “C”);

That on July 2, 2003, the date when Mrs. Elsa Becina appeared in court to follow up the said Order, | was not
around, | was on leave for afollow up check-up on my injuries (application for leave hereto attached as Annex
“ DH);[Z]

In a Report dated November 17, 2003, the Court Administrator opined that the respondent be admonished to be
more circumspect in the performance of his officia duty and warned that repetition of the same or similar
administrative lapses in the future would be more severely dealt with. The following findings were pointed out:

Respondent Clerk of Court Vivero does not deny that there was delay in furnishing [a] copy of the Order dated
07 May 2003 to the parties that resulted in delaying the execution of the judgment in Civil Cases Nos. 61-64 of
the MTC, Aurora, Zamboanga del Sur. He does not deny either his culpability for the delay, in fact, he comes
to the Court begging for forgiveness.

Indeed, he cannot plead total excul pation from responsibility by alluding to his series of |eaves of absence from
duty occasioned by injuries he suffered from a vehicular accident. From May 9 to June 10, 2003, he reported
for duty and he had ample time to find out and examine the orders issued by the court during his absence and
seeto it that they had been properly attended to by the other concerned personnel of the court.

On the other hand, we do not view the offense of respondent Clerk of Court Vivero as amounting to gross
negligence[.] ... There was no doubt a delay in the release of the Order dated 07 May 2003 but it could not be
attributed to the respondent’s willful or intentional design to either favor or prejudice any of the partiesin the
case. The sequence of events that transpired from May 7, 2003, when he was absent from office owing to
injuries he incurred in a vehicular accident and the series of leaves of absence he underwent to recuperate from
his injuries could have greatly contributed to his failure to cause the early release of the order. We submit that
respondent should be held culpable only for simple negligence. This being his first offense and with his show
of repentance by seeking forgiveness for his shortcoming, a penalty of ADMONITION may be sufficient.[3]

We agree with the Executive Judge. The respondent is guilty of simple neglect of duty, which has been defined as
the failure of an employee to give attention to a task expected of him, and signifies a disregard of a duty resulting
from carelessness or indifference.[4] The respondent’s actuation cast suspicion on the integrity of the court and
affected the efficiency of the process of administration of justice. It must be stressed that any misconduct, whether
true or only perceived, islikely to reflect adversely on the administration of justice.[5]

The respondent ought to be reminded that a clerk of court is arole model for other court employees to emulate in
the performance of duties as well as in the conduct and behavior of a public servant. A clerk of court cannot err
without affecting the integrity of the court or the efficient administration of justice.[6] Branch clerks of court play
a key role in the complement of the court and cannot be permitted to slacken on their jobs under one pretext or
another.[7] The conduct of al those involved in the dispensation of justice, from the presiding judge to the
lowliest clerk, must at all times be beyond reproach. The Court condemns and cannot countenance any act or
omission on the part of court personnel that would violate the norm of public accountability and diminish or even
just tend to diminish the faith of the people in the judiciary.[8]

We note that the respondent admitted his mistake and prayed for the Court’ s forgiveness and indulgence.

WHEREFORE, the Court finds respondent Jose A. Vivero, Clerk of Court, MTC, Aurora, Zamboanga del Sur,
GUILTY of simple neglect of duty. He is ADMONISHED to be more circumspect in the performance of his
duties, and STERNLY WARNED that a repetition of the same or similar acts shall be dealt with more severely.
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SO ORDERED.

Puno, (Chairman), Quisumbing, Austria-Martinez, and Tinga, JJ., concur.

[1] Rollo, p. 10.
[2] Ibid.
[3] Rollo, pp. 17-18.

[4] Acting Presiding Judge Leopoldo V. Cafiete v. Nelson Manlosa, Adm. Matter No. P-02-1547, October 3,
2003.

[5] Atty. Mary-Ann Paduganan-Pefiaranda v. Grace L. Songcuya, A.M. No. P-01-1510, September 18, 2003.
[6] Office of the Court Administrator v. Celestina B. Corpuz, A.M. No. P-00-1418, September 24, 2003.

[7] ElenaF. Pacev. Reno M. Leonardo, A.M. No. P-03-1675, August 6, 2003.

[8] Noel G. Wabev. LuisitaP. Bionson , A.M. No. P-03-1760, December 30, 2003.
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