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BARREDO, J.:

Petition for certiorari impugning the resolutions of the Court of Appeals of February 9, 1972 and April 21, 1972
in CA-G.R. No. 45569, E. S. Baltao & Co. Inc. vs. F. O. Borromeo et a., insofar as the same dismissed the appeal
of E. S. Baltao & Co. from the decision of the Court of First Instance of Rizal in Civil Case No. 6660, between the
same parties, on the ground that the record on appea filed with the trial court by herein petitioner does not
"contain the date when plaintiff received copy of the appealed decision, pursuant to Section 1 (a), Rule 50 of the
Rules of Court, which requirement is mandatory and jurisdictional .”

When this case was set for hearing on February 8, 1978, none of the parties could reliably inform the Court as to
when in fact petitioner was served with the copy of trial court's decision being appealed from, hence the Court
resolved to require them to verify the matter and submit the result to the Court. On February 10, 1978, counsel for
respondent China Banking Corporation submitted his " Compliance and Manifestation" stating that:

"1. Copy of the appealed Decision (dated December 28, 1968) was received by petitioner's counsel on January
28, 1969.

"2. On February 26, 1969, petitioner filed an Ex-Parte Motion for extension of 20 days from February 27, 1969
within which to file its record on appeal. On February 27, 1969, an order was issued by the trial court granting
petitioner's motion for extension.

"3. Petitioner filed the Record on Appeal dated March 10, 1969 on March 12, 1969." (Page 57, Record.)
Thus, it is unquestionable that petitioner's appeal in question was in fact perfected on time.

Now, as to the omission in the record on appeal to state when petitioner was served notice of the decision, it
appears that in acting on the motion to approve said record on appeal, the trial court issued the following order:

"Acting on plaintiff's Motion for Approval of Amended Record on Appeal dated the 2nd instant, and defendant
China Banking Corporation having manifested its non-objection to the same, as prayed, the Branch Clerk of
Court is directed to insert pages 43(a) to 43(i) attached to the Motion as Annex 'A', after page 43 of plaintiff's
Record on Appeal, and to attach the subject Index Thereto. With the compliance of the above, plaintiff's
Amended Record on Appeal, Notice of Appeal, Appeal Bond are APPROVED and the Clerk of Court is
directed to give due course to the appeal by complying with the pertinent provisions of the Rules of Court."
(Pp. 148-149, Record on Appeal.)

Inasimilar case decided by this Court, the trial court approved appellant's record on appeal as follows:

"It appearing that the defendants have aready included the motion to dismiss, opposition filed thereto and the
resolution of the court thereon, in the amended Record on Appeal filed by the defendants, and for want of any
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further objection on the part of the plaintiff, AS PRAYED FOR, the amended record on appeal filed by the
defendantsis hereby approved. (R.A. p. 172)." (72 SCRA 417)

Ruling on the propriety of such approval, We held:

"It may be added here that when Araneta objected to the original record on appeal, it was only on the ground of
omission of certain papers therein, not for its being out of time. Under the omnibus motion rule, the objection
of untimeliness was waived by Araneta, and it is reasonable to assume that he would not have raised such a
clearly jurisdictional fatality, if in fact the original Doronila record on appeal had been filed out of time. Since
the purpose of the strict rule of literal compliance with the 'material data rule' is to avoid debate on the
timeliness of the appeal, and there is here no occasion for such debate, such timeliness being a matter no longer
disputable by Araneta, it should follow that the amended record on appeal may be read in the sense that the
order of the court approving the same includes the finding that the original thereof had been filed on time. We
hold that thus read, said amended record on appeal sufficiently complies with the rules. (Berkenkotter, supra,
and subsequent rulings analogous thereto.) (Aranetavs. Doronila, 72 SCRA 413, 420.)

The foregoing ruling is aptly applicable to the instant case, the circumstances in the Araneta case being practically
identical in the two cases. The strict rule relied upon by respondents about the application of Section 1, Rule 50 in
the cases beginning with Government of the Philippines vs. Antonio, 15 SCRA 119, are not necessarily
controlling anymore. Where appellee does not deny the factual timeliness of the appeal approved by the trial
court, and the only ground invoked for dismissal is the omission in the record on appeal of the facts showing such
timeliness, We regard the technical objection as inconsistent with substantial justice. (Pimentel vs. Court of
Appeds, 64 SCRA 475; Luna vs. Court of Appeals, 67 SCRA 503; Krueger vs. Court of Appeals, 69 SCRA 50
and others of similar vein.) It may not be amiss to add here, however, that it is best that the members of the bar
should make it a point to know and to comply with the rules, which are as simple as they can be, without having
to depend on this Court to save the situation for their clients in the paramount interest of substantial justice.

Anent the ground being also invoked by private respondents that petitioner has not yet filed its appellant's brief
notwithstanding the expiration of the original period and extensions granted by the Court of Appeals, We agree
with petitioner that the issue in this case, which was resolved by the appellate court before the expiration of
petitioner's period, constitutes a prejudicial question, the result of which must in logic and practical reasons be
awaited, since there might be no appeal for which a brief would be needed. However, We must state that even if
only out of courtesy and good practice, petitioner should have taken the proper and timely moves in the Court of
Appeasfor the corresponding suspension of said period.

WHEREFORE, the petition is granted; the resolutions of the Court of Appeals complained of are set aside, and
the respondent Court of Appeals is directed to give due course to petitioner's appeal in question by granting it a
reasonable period within which to fileits brief. Costs against private respondents.

Fernando, (Chairman), Aquino, Concepcion, Jr., and Santos, JJ., concur.

Antonio, J.,, did not take part.
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