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CALLEJO, SR, J.:

The instant administrative case arose from the Affidavit-Complaint[1] dated August 4, 1999 of Gloria R. Sayson,
Francisco R. Rellorosa and Rustico Y. Caparas charging Efren Luna, Sheriff |11, Metropolitan Trial Court, Branch
37, Quezon City, with grave misconduct and/or conduct prejudicia to the best interests of the service relative to
Civil Case No. 37-15744, entitled Genaro Serrano v. Gregorio Rellorosa.

The complainants alleged that the weekend before July 15, 1999, Gregorio Rellorosa informed them that his car
would be levied upon pursuant to a writ of execution issued by the Metropolitan Trial Court of Quezon City, and
that it was scheduled to be sold at public auction at 10:00 am. on July 15, 1999. Rellorosa requested them to
participate in the bidding, to which they agreed, subject to the condition that in case one of them would win the
bid, they would allow Rellorosato redeem the car within one year at the bid price plus accrued interest.

The complainants alleged that at 9:00 am. of July 15, 1999, they met Rellorosa and agreed to pool their resources
so that they would come out as the highest bidder. They also met the respondent sheriff that same morning. Upon
being told that the scheduled auction sale had been postponed to July 19, 1999, the complainants left. They,
however, later learned from Rellorosa that the respondent sheriff conducted the auction sale of the said car at 2:00
p.m. that same day.

In his comment, the respondent narrated that he levied the car in question pursuant to awrit of execution[2] issued
by the court. The auction sale was set at 10:00 a.m. of July 15, 1999, with due notice to Gregorio Rellorosa. Three
days prior to the scheduled auction sale or on July 12, 1999, Gregorio Rellorosa filed a “Petition for Relief from
Judgment with Urgent Prayer for Preliminary Injunction Inter Alia and Temporary Restraining Order to Stop
Sheriff's Sale Scheduled on July 15, 1999.”[3] The respondent further averred that he came to see Gregorio
Rellorosa alone in the morning of July 15, 1999, and informed the latter that his motion was denied. He also told
Gregorio that the auction sale would not push through as scheduled, but would proceed any time of the day once
the order was signed.

The respondent avers that he advised Gregorio to wait for the plaintiff, Genaro Serrano, to ask if the latter would
postpone the auction sale, but Rellorosaimmediately |eft.

The instant case was then referred to Second Vice-Executive Judge Thelma A. Ponferrada, Regiona Tria Court,
Branch 104, Quezon City. After conducting an investigation on the matter, the Executive Judge recommended the
exoneration of the respondent, and opined that the latter was able to substantially comply with the requirements
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for the conduct of a public auction.
We agree.

The respondent sheriff acted in accordance with the Writ of Execution[4] dated June 11, 1999, as issued by Judge
Augustus C. Diaz, Metropolitan Trial Court, Branch 37, Quezon City. Indeed, a sheriff’s duty in the execution of
awrit is purely ministerial — he is to execute the order of the court strictly to the letter, and he has no discretion
whether to execute the judgment or not.[5] A perusal of the notice of levy and sale will also show that the sale at
public auction was to take place on “July 15, 1999 at 10:00 am. or soon thereafter at the front of [the] Hall of
Justice Building, Q.C.”[6] As found by Executive Judge Ponferrada, such notice was served on July 8, 1999, or
more than five (5) days before the scheduled auction sale. Furthermore, a sheriff’ s report, in this case the Minutes
of the Auction Sale[7] as a document, is clothed with the presumption of regularity, and since it was not objected
to by the complainant, it must be upheld.[8]

The complainants failed to substantiate the charges against the respondent. As against the bare alegations of
misconduct with no cogent proof thereon, and the presumption of regularity in the performance of official
functions, the latter shall prevail.

WHEREFORE, the Court resolves to DISMISS the complaint against respondent Efren Luna, Sheriff I,
Metropolitan Trial Court, Branch 37, Quezon City, for lack of merit.

SO ORDERED.

Puno, (Chairman), Quisumbing, Austria-Martinez, and Tinga, JJ., concur.

[1] Rollo, pp. 12-13.

The instant complaint was initially addressed to the Office of the Ombudsman and docketed as OMB-0-99-1612
for misrepresentation and deceit. In an Order dated August 24, 1999, the said complaint was dismissed for lack of
merit, and was referred to the Court.

[2] Annexes“1-C,” “1-D,” Rollo, pp. 93-94.
[3] Exhibit “1,” Rallo, p. 90.

[4] Supra at note 2.

[5] Garciav. Yared, 399 SCRA 331 (2003).
[6] Exhibit “6,” Rallo, p. 66.

[7] Exhibit “3-R,” 1d. at 115.

[8] See Sy v. Yerro, 253 SCRA 340 (1996).
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