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FREDERICK C. FISHER, PLAINTIFF AND APPELLEE, VS. WENCESLAO
TRINIDAD, COLLECTOR OF INTERNAL REVENUE, DEFENDANT AND
APPELLANT.

G.R. No. L-21186. February 27, 1924

Ponente: FREDERICK C. FISHER, PLAINTIFF AND APPELLEE, VS. WENCESLAO TRINIDAD, COLLECTOR
OF INTERNAL REVENUE, DEFENDANT AND APPELLANT. STATEMENT October 19, 1920, the plaintiff, a
resident of the City of Manila, filed a complaint against the defendant as Collector of Internal Revenue, in which he
aleged that he was a shareholder in the Philippine-American Drugl Company, a domestic corporation; that in the year
1919, hereceived from the drug company certificates of shares of the par value of P24,800, as his proportionate share
of astock dividend, duly and lawfully declared by the company; that the defendant erroneously and unlawfully, and
against the will and protest of the plaintiff, required him to pay an income tax on such stock dividend in the amount of
P899.91; that plaintiff paid the tax under protest, and made a written demand upon the defendant for its return, which
was refused, and plaintiff prays for judgment for the amount, with interest and costs. A demurrer was filed to the
complaint upon the ground that it "does not state facts sufficient to constitute a cause of action," which was sustained by
thetrial court, and the plaintiff, refusing to plead further, the complaint was dismissed. From which ruling the plaintiff
appeal ed to this court where the decision of the lower court was reversed by this court,[1] and the case was remanded to
the lower court for further proceedings not inconsistent with the opinion. The defendant filed an answer, denying all of
the material alegations of the complaint, and as a further and special defense, alleged that the stock dividend in
question "represented and was declared and paid out of the earnings and profits earned by and accrued to the said
Philippine-American Drug Company since March 1, 1913, and distributed by said corporation among its stockholders;"
that the par value of the stock "did not exceed the amount of the earnings and profits actually earned by the
corporation;" and that by reason thereof the defendant levied the tax in question, which was paid under protest. The
case was tried and submitted upon an agreed statement of facts, and the court rendered judgment in favor of the plaintiff
for the amount of P899.91, without interest and costs, from which decision the defendant appeals, contending : "I. The
court below erred in holding that the Philippine Legislature had no power to tax a stock dividend asincomein an
incometax law. "Il. The court below erred in not passing on the constitutional question raised. "111. The court below
erred in rendering judgment for the plaintiff.” JOHNS, J.
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STATEMENT

October 19, 1920, the plaintiff, a resident of the City of Manila, filed a complaint against the defendant as
Collector of Internal Revenue, in which he alleged that he was a shareholder in the Philippine-American Drugl
Company, a domestic corporation; that in the year 1919, he received from the drug company certificates of shares
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of the par value of P24,800, as his proportionate share of a stock dividend, duly and lawfully declared by the
company; that the defendant erroneously and unlawfully, and against the will and protest of the plaintiff, required
him to pay an income tax on such stock dividend in the amount of P899.91; that plaintiff paid the tax under
protest, and made a written demand upon the defendant for its return, which was refused, and plaintiff prays for
judgment for the amount, with interest and costs.

A demurrer was filed to the complaint upon the ground that it "does not state facts sufficient to constitute a cause
of action,” which was sustained by the trial court, and the plaintiff, refusing to plead further, the complaint was
dismissed. From which ruling the plaintiff appealed to this court where the decision of the lower court was
reversed by this court,[1] and the case was remanded to the lower court for further proceedings not inconsistent
with the opinion.

The defendant filed an answer, denying al of the material allegations of the complaint, and as a further and
special defense, alleged that the stock dividend in question "represented and was declared and paid out of the
earnings and profits earned by and accrued to the said Philippine-American Drug Company since March 1, 1913,
and distributed by said corporation among its stockholders;" that the par value of the stock "did not exceed the
amount of the earnings and profits actually earned by the corporation;” and that by reason thereof the defendant
levied the tax in question, which was paid under protest.

The case was tried and submitted upon an agreed statement of facts, and the court rendered judgment in favor of
the plaintiff for the amount of P899.91, without interest and costs, from which decision the defendant appeals,
contending :

"I. The court below erred in holding that the Philippine Legislature had no power to tax a stock dividend as
income in an income tax law.

"I1. The court below erred in not passing on the constitutional question raised.

"I11. The court below erred in rendering judgment for the plaintiff."

JOHNS, J.:

December 14, 1923, after the appea was perfected, the plaintiff wrote the defendant a letter in which he said:
"Please be advised that | hereby withdraw the protest heretofore made by me on the 30th day of March, 1920, in
connection with income tax in the amount of P899.91 assessed by you on shares of the Philippine-American Drug
Company of the par value of P24,800."

This was later confirmed by another letter addressed to this court stating in substance that the plaintiff had
withdrawn and did not rely upon his protest because he had since sold the stock in question. Notwithstanding that
fact, the Attorney-General insists upon a decision by this court on the merits, and in particular as to the
constitutionality of the law and the legal right of the defendant to levy and collect the tax in question.

The plaintiff contends that the record now presents a moot case, and for such reason there is nothing left for this
court to decide. That contention must be sustained. The payment of the money under protest was the basis of
plaintiff's action, without which it could not be sustained. His protest is now withdrawn. The legal effect of itisto
withdraw his complaint and to place the whole matter in the same position as if no protest had ever been made. It
must be conceded that in the absence of a protest the action could not be maintained. In other words, the plaintiff
is now in court seeking to recover money which was not paid under protest. It is true that the plaintiff obtained
judg- ment against the defendant in the lower court, but in legal effect the withdrawal of the protest was a waiver
of al of plaintiff's rights under that judgment. For such reason, there is nothing left for this court to decide.
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Without passing upon the merits of the question involved or the constitutionality of the act or the right of the
defendant to levy the tax in question, the judgment of the lower court is reversed, and plaintiff's complaint is
dismissed, with judgment for costs in both this and the lower court against the plaintiff and in favor of the
defendant. So ordered.

Araullo, C. J., Johnson, Street, Malcolm, Avancefia, Ostrand, and Romualdez, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. L-21186. February 27, 1924

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



