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MENDOZA, J..

This is a complaint filed against Judge Antonio C. Quintos, Acting Presiding Judge of the Fourth Municipal
Circuit Trial Court of Bagac-Morong, Bataan, for gross ignorance of the law, grave misconduct, and abuse of
authority. Complainants were accused of kidnapping in Criminal Case No. 2857, entitled “People of the
Philippines v. Terry Gerken, Merlyn Gerken, Walter Cutrer, and John Doe,” of the Fourth Municipa Circuit Trial
Court of Bagac-Morong, Bataan.

It appears that on August 23, 2000, complainants were arrested on the strength of a warrant issued by respondent
Judge Antonio C. Quintos. Y olanda Cutrer and her son Mark Kevin Albina had implicated complainants, together
with Yolanda's husband Walter Cutrer, and an unidentified person in the kidnapping of Y olanda’ s daughter Jed.
No bail was recommended for the provisiona liberty of the accused.

On August 25, 2000, complainants counsel, Atty. Norberto de la Cruz, filed on their behalf an Urgent Omnibus
Motion to Quash Complaint and Warrant of Arrest and to Annul the Result of the Preliminary Investigation.
However, the motion was not acted upon by respondent judge.

On September 4, 2000, respondent judge reiterated his finding of probable cause against the accused and
forwarded the records of the case to the Office of the Provincial Prosecutor for the filing of the case in court.
Concurring in respondent’s finding, the provincial prosecutor filed the corresponding information with the
Regiona Tria Court, Branch 3, Balanga, Bataan. Complainants then filed a Motion for Reinvestigation dated
September 18, 2000. The motion initially was denied, but, on motion of complainants, the court reconsidered its
order and directed the provincial prosecutor to conduct a reinvestigation. This was done, but the provincial
prosecutor’s office found no ground to reconsider its prior findings and accordingly recommended on November
20, 2000 that the information filed in court be maintained.

In his comment, respondent judge recounted that on August 18, 2000, the kidnapping case, entitled “ People of the
Philippines v. Terry Gerken, et a.,” was filed before the Fourth Municipal Circuit Trial Court, Bagac-Morong,
Bataan. Complainants filed a motion for preliminary investigation, in which they alleged that two of the accused
were American citizens who were leaving the country within two weeks. Accordingly, on August 21, 2000, he
conducted a preliminary investigation. After examination in writing and under oath of Yolanda Cutrer, the
complainant in the criminal case, and her son, Mark Kevin Albina, he found probable cause against the accused
and issued a warrant of arrest against them because it was necessary to do so in order not to frustrate the ends of
justice. Respondent judge says that the Office of the Provincial Prosecutor of Bataan in fact agreed with his
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findings.

As regards the Urgent Motion to Quash Complaint and Warrant of Arrest and to Annul the Result of the
Preliminary Investigation, dated August 24, 2000, which complainants' counsel requested to be heard on August
28, 2000, respondent judge claims that it is possible that the same was not brought to his attention and that he
cannot remember whether the motion was calendared on the said date, which explains why no action was taken
thereon.

Respondent judge denies the accusation of complainants that he is related to the private prosecutor, Atty.
Benjamin Escolango, in the kidnapping case filed against them, nor to any of the partiesin that case.

Complainants filed a reply wherein they alleged that they were denied due process of law. According to them,
there was no valid reason for issuing the warrant of arrest against them in great haste considering that they were
permanent residents of Olongapo City. They contend that respondent judge should have issued a subpoena
requiring them to submit their counter-affidavits within 10 days from receipt thereof, as required by Rule 112,
83(b) of the Revised Rules of Criminal Procedure.[1]

As regards the failure of respondent judge to act on their Urgent Motion to Quash Complaint and Warrant of
Arrest and to Annul the Result of the Preliminary Investigation, complainants aver that respondent judge knew all
along that their motion was calendared on August 28, 2000, considering that respondent judge himself called their
counsel’s attention to the fact that an opposition to their motion had been filed by Atty. Escolango. As a
consequence of respondent judge’s refusal to act on their motion, complainants claim, they languished in jail for
several months with their infant son.

On December 18, 2000, the crimina case was provisionally dismissed at the instance of the public prosecutor
subject to the condition that complainants would provide Y olanda Cutrer with the address and tel ephone number
of Walter Cutrer, which condition had already been complied with.

The Office of the Court Administrator (OCA) found respondent judge guilty of violating the right of
complainants, as the accused in Criminal Case No. 2857, to a preliminary investigation. It found that no searching
questions were asked by respondent judge when he examined Yolanda Cutrer and her witness to determine
whether there was sufficient ground to engender a well-founded belief that a crime had been committed and that
complainants were probably guilty thereof and should be held for trial as required by Rule 112, 83, in relation to
86, of the Revised Rules of Criminal Procedure. Respondent judge likewise did not observe the requirements of
Rule 112, 83(b) that the respondents in a preliminary investigation should be given 10 days within which to
submit their counter-affidavits. The OCA found the reason given by respondent judge for his failure to act upon
the Urgent Motion to Quash Complaint and Warrant of Arrest and to Annul the Result of the Preliminary
Investigation to be flimsy, considering that respondent judge’s attention was called by complainants' counsel
regarding the pendency of the motion.

The OCA therefore recommended that the administrative complaint against respondent judge be re-docketed as a
regular administrative matter and that a fine of P5,000.00 be imposed on him with a warning that a repetition of
the same or similar actsin the future shall be dealt with more severely.[2]

The Court finds the recommendation of the OCA to be well taken.

First. Respondent judge, possibly through ignorance, disregarded the procedure for preliminary investigation as
provided in Rule 112, 83 of the Revised Rules of Criminal Procedure and thereby deprived complainants of their
right to due process. The case was before respondent judge for preliminary investigation. However, instead of
giving complainants, as respondents in a criminad complaint, the opportunity to be heard on their
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counter-affidavits, respondent judge conducted the investigation ex parte and issued a warrant of arrest on the
same day he finished the investigation. Rule 112, 83(b) provides that if the investigating officer finds that there is
ground to proceed with the inquiry, he should issue a subpoena to the respondents, attaching thereto a copy of the
complaint, affidavits, and other supporting documents and granting the respondents 10 days from receipt thereof
within which to submit their counter-affidavits and other supporting documents.

To compound his error, respondent judge deliberately ignored the Urgent Motion to Quash Complaint and
Warrant of Arrest and to Annul the Result of the Preliminary Investigation later filed by complainants’ counsel.
Respondent judge claims that the motion was not calendared and that he does not remember whether it was
brought to his attention. But he cannot feign ignorance regarding the existence of the motion. Indeed, Atty.
Norberto de la Cruz, complainants’ counsel, called his attention to the fact that the motion was pending before
him. In response, respondent judge allegedly said that the matter was deemed submitted for his resolution since an
opposition to the motion had already been filed. It would, therefore, appear that respondent judge simply
disregarded the motion and did not really act on it.

It is hardly necessary to recall that those who find themselves in the meshes of the criminal justice system are
entitled to preliminary investigation in order to secure those who are innocent against hasty, malicious, and
oppressive prosecution and protect them from the inconvenience, expense, trouble, and stress of defending
themselves in the course of a formal trial.[3] The right to a preliminary investigation is a substantive right, a
denia of which constitutes a deprivation of the accused’s right to due process. Such deprivation of the right to
due process is aggravated where the accused is detained without bail for his provisional liberty. Accordingly, it is
important that those charged with the duty of conducting preliminary investigations do so scrupuloudly in
accordance with the procedure provided in the Revised Rules of Criminal Procedure.[4]

Second. We find respondent judge guilty of abuse of authority in hastily issuing a warrant of arrest against the
accused. Under Rule 112, 86(b), to justify the issuance of such warrant, a municipa trial judge conducting the
preliminary investigation must ensure that two requisites concur: (1) there is afinding of probable cause, and (2)
thereis a necessity of placing the respondent under immediate custody in order not to frustrate the ends of justice.

In Criminal Case No. 2857, the records show that while respondent judge examined in writing and under oath the
complainant therein and her witness, no searching questions were asked by him. As the OCA found, the questions
propounded were perfunctory as they related only to the personal circumstances of the complainant Y olanda
Cutrer and her witness, the name of her husband and the respondents therein, and proof that the alleged kidnap
victim, Jed Cutrer, is the daughter of Y olanda Cutrer. No evidence was presented to prove the necessity to place
herein complainants under immediate custody in order not to frustrate the ends of justice. The records show that
complainants were known to Y olanda Cutrer, who filed the crimina case, considering that Y olanda and Walter
Cutrer were godparents of the son of the spouses Terry and Merlyn Gerken, herein complainants, while Merlynis
the godmother of Yolanda's son, Mark Kevin Albina. Yolanda knew the address of complainants in Olongapo
City where they permanently reside. There was no evidence to show that complainants were about to flee or leave
the country. To the contrary, complainants were shocked when they were arrested for the kidnapping of
Yolanda's daughter. Respondent judge should have exercised greater caution in issuing the warrant of arrest
against complainants, especially so in this case where no bail was recommended for their provisional liberty.

WHEREFORE, as recommended by the Office of the Court Administrator, a FINE of Five Thousand (P5,000.00)
Pesos is hereby imposed upon respondent Judge Antonio C. Quintos for grave misconduct and abuse of authority.
He is hereby WARNED that the commission of the same or similar acts in the future will be dealt with more
severely.
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SO ORDERED.

Bellosillo, (Chairman), Quisumbing, and Corona, JJ., concur.

[1] The 1985 Revised Rules of Criminal Procedure was still in effect at the time the information was filed against
the complainants.

[2] Report of the Office of the Court Administrator, pp. 3-6.

[3] See Arcilla v. Palaypayon, A.M. No. MTJ01-1344, September 5, 2001; People v. Court of Appeals, 301
SCRA 475 (1999); Duterte v. Sandiganbayan, 289 SCRA 721 (1998).

[4] See Webb v. De Leon, 247 SCRA 652 (1995).
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