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ABAD SANTOS, J.:

This is a Petition for Review challenging the decision of the then Court of First Instance of Manila presided by
then Judge, now Justice Lorenzo Relova, which upheld the validity of Manila Ordinance No. 7516, as amended
by Ordinance Nos. 7544, 7545 and 7556, and adjudging petitioner Allied Thread Co., Inc. taxable thereunder
considering that its products are sold in Manila.

On June 12, 1974, the Municipal Board of the City of Manila enacted Ordinance No. 7516 imposing on
manufacturers, importers or producers, doing business in the City of Manila, business taxes based on gross sales
on a graduated basis. The Mayor approved the said Ordinance on June 15, 1974. In due time, the same ordinance
underwent a series of amendments, to wit: on June 19, 1974, by Ordinance No. 7544 approved by the Mayor on
the same date; Ordinance No. 7545 enacted by the Municipal Board on June 20, 1974 and approved by the Mayor
on June 27, 1974; and Ordinance No. 7556, enacted by the Municipal Board on July 20, 1974 and approved by the
Mayor on July 29,1974.

Ordinance No. 7516 as amended, reads as follows:

"Sec. 1. Business Tax. - Thereis hereby imposed on the following businessin the City of Manila an annual tax
collectible quarterly except on those for which fixed taxes are already provided for as follows:

A. On manufacturers, importers, or producers of any article of commerce of whatever kind or nature, including
brewers, distilled spirits and/or wines in accordance with the following schedule;

XXX XXX XXX

"PROVIDED HOWEVER, that for purposes of collection of thistax, manufacturers and producers maintaining
or operating branch or sales offices el sewhere shall record the sale in the branch or sales office making the sale
and the tax thereon shall accrue to the City of Manilaif the branch of sales office isin Manila. In cases where
there is no such branch or sales office in the city, the sale shall be duly recorded in the principal office along
with the sales made in the principal office. Sixty percent of all sales recorded in the principa office shall be
taxable by the City of Manila if the principal office is in Manila, while the remaining forty percent shall be
deemed as sales made in the factory and shall be taxable by the local government where the factory islocated.

"In cases where a manufacturer or producer has factories in Manilaand in different localities, the forty percent
sales allocation mentioned in the preceding paragraph shall be appropriated among the City of Manila and the
localities where the factories are situated in proportion to their respective volumes of production during the
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period for which the tax is due.”

The records show that petitioner Allied Thread Co., Inc. is engaged in the business of manufacturing sewing
thread and yarn under duly registered marks and labels. It operates its factory and maintains an office in Pasig,
Rizal. In order to sdll its products in Manila and in other parts of the Philippines, petitioner Allied Thread Co.,
Inc. engaged the services of a sales broker, Ker & Company, Ltd. (co-petitioner herein), the latter deriving
commissions from every sale made for its principal.

Having been affected by the aforementioned Ordinance, being manufacturers and sales brokers, on July 22, 1974,
Allied Thread Co., Inc. and Ker & Co., Ltd. filed with the defunct Court of First Instance of Manila, a petition for
Declaratory Relief, contending that Ordinance No. 7516, as amended, is not valid nor enforceable as the same is
contrary to Section 54 of Presidential Decree No. 426, as clarified by Local Tax Regulation No. 1-74 dated April
8, 1974 of the Department of Finance, reading as follows:

"J GENERAL PROVISION

1. All existing tax ordinance of provinces, cities, municipalities and barrios shall be deemed ipso facto nullified
on June 30, 1974.

2. The local boards or councils should enact their respective tax ordinances pursuant to the provisions of the
Local Tax Code, as amended by P.D. 426, to take effect not earlier than July |, 1974.

3. Pursuant to the provisions of Section 42 of the Code, as amended by Section 18 of the said Decree, a local
tax ordinance shall go into effect on the 15th day after approved by the local chief executives in accordance
with Section 41 of the Code.

4. In view hereof, and considering the provisions of Section 54 of the Code, regarding the accrual of taxes a
local tax ordinance intended to take effect on July |, 1974 should be enacted by the Local Chief Executive not
later than June 15. 1974" (Italics supplied)

Otherwise stated, petitioners assert that due to the series of amendments to Ordinance No. 7516, the same
Ordinance fell short of the deadline set by Sec. 54 of P.D. No. 426 that "for an ordinance intended to take effect
on July 1, 1974, it must be enacted on or before June 15,1974." Necessarily, so it is asserted, the said Ordinance
No. 7516 as amended, is not valid nor enforceable.

Petitioners further contend that the questioned Ordinance did not comply with the necessary publication
requirement in a newspaper of genera circulation as mandated by Sec. 43 of the Local Tax Code. Petitioner
Allied Thread Co., Inc. aso claims that it should not be subjected to the said Ordinance No. 7516 as amended,
because it does not operate or maintain a branch office in Manila and that its principal office and factory are
located in Pasig, Rizal.

We agree with the decision of the then Court of First Instance of Manila, upholding the validity of Ordinance No.
7516 as amended, and finding petitioner Allied Thread Co., Inc. the proper subject thereto.

There is no dispute that Ordinance No, 7516 was enacted by the Municipal Board of Manila on June 12,1974 and
approved by the City Mayor on June 15, 1974. Fifteen (15) days thereafter, or on July 1,1974, the said ordinance
became effective pursuant to Sec. 42 of the Local Tax Code. It is clear therefore that Ordinance No. 7516 has
fully conformed with P.D. No. 426 and Loca Tax Regulation No. 1-74 which require that "a local tax ordinance
intended to take effect on July 1, 1974 should be enacted by the Local Chief Executive not later than June
15,1974." The subsequent amendments to the basic ordinance did not in any way invalidate it nor move the date
of its effectivity. To hold otherwise would limit the power of the defunct Municipal Board of Manilato amend an
existing ordinance as exigencies require.
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Petitioners complain that they were not fully apprised of the enactment of Ordinance No. 7516 for the same was
not duly published in a newspaper of general circulation. Respondents argue however, that copies of Ordinance
No. 7516 and its amendments were posted in public buildings, government offices, and public places in lieu of
publication in newspaper of general circulation.

We are persuaded that there was substantial compliance of the law on publication. Section 43 of the Local Tax
Code provides two modes of apprising the public of a new ordinance, either, (a) by means of publication in a
newspaper of general circulation or, (b) by means of posting of copies thereof in the local legidative hall or
premises and two other conspicuous places within the territorial jurisdiction of the local government.
Respondents, having complied with the second mode of notice. We are of the opinion that there is no lega
infirmity to the validity of Ordinance No. 7516 as amended.

Finaly, petitioner Allied Thread Co., Inc. claims exclusion from Ordinance No. 7516 as amended on the ground
that it does not maintain an office or branch office in the City of Manila, where the subject Ordinance only
applies. This contention is devoid of merit. Allied Thread Co., Inc. admits that it does business in the City of
Manila through a broker or agent, Ker & Company, Ltd. Doing business in the City of Manila is all that is
required to fall within the coverage of the Ordinance.

It should be noted that Ordinance No. 7516 as amended imposes a business tax on manufacturers, importers or
producers doing business in the City of Manila. The tax imposition here is upon the performance of an act,
enjoyment of aprivilege, or the engaging in an occupation, and hence isin the nature of an excise tax.

The power to levy an excise upon the performance of an act or the engaging in an occupation does not depend
upon the domicile of the person subject to the excise, nor upon the physical location of the property and in
connection with the act or occupation taxed, but depends upon the place in which the act is performed or
occupation engaged in.

Thus, the gauge for taxability under the said Ordinance No. 7516 as amended does not depend on the location of
the office, but attaches upon the place where the respective sale transactions) is perfected and consummated. (See
Koppel (Phil.) vs. Yatco, 77 Phil. 496 [1946]). Since Allied Thread Co., Inc. sells its products in the City of
Manila through its broker, Ker & Company, Ltd., it cannot escape the tax liability imposed by Ordinance No.
7516 as amended.

WHEREFORE, the petition is hereby dismissed for lack of merit. Costs against the petitioners.

SO ORDERED.

Fernando, C.J., Makasiar, Aquino, Concepcion Jr., Melencio- Herrera, Plana, Escolin, Gutierrez, Jr., de la Fuente,
and Cuevas, JJ., concur.

Teehankee and Relova, JJ., took no part.
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