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TUASON, J.:

This is a proceeding for certiorari and prohibition instituted against the Honorable Demetrio B, Encarnacion as
Judge of the Court of First Instance of Manila (1) to review and set aside several orders issued in civil case No.
16887 of that court, entitled "Antonio Ojeda, plaintiff, versus Treasurer of the Philippines, defendant," and (2) to
prohibit the said Judge from taking jurisdiction of and hearing that case. The orders complained of are mere
incidents of the main petition, which is the petition for prohibition and the only matter that need be discussed.

Motion to dismiss having been overruled, and defendant having filed his answer, defendant nevertheless made a
separate motion for a preliminary hearing on special defense of lack of jurisdiction (section 5, Rule 8), motion
which was denied. But without any hearing, the essential nature of the pleadings and the judgment sought are such
as to enable the court to determine the pleas of want of jurisdiction and/or want of cause of action.

Plaintiff's action seeks to compel the Treasurer of the Philippines to pay him, in virtue of Republic Act No. 734,
the sum of P3,056, which he claims is due him "according to the graduated scale of the said law for certain PNB
notes deposited by him with the defendant and aggregating P5,846."

Republic Act No. 211 provides for the registration and deposit of circulating notes of the Philippine National
Bank which had been illegally issued during the Japanese occupation of the Philippines. After the action at bar
was commenced, Republic Act No. 831 was approved, amending or superseding Republic Act No. 734 on which
the action was predicated.

By Section 5 of Republic Act No. 831 the Treasurer of the Philippines "is prohibited from redeeming any of the
bank notes, subject matter of this Act, until he has made a master record of all the registrants all over the
Philippines showing the amount of the bank notes registered by or under the name of any one individual, and that
of his spouse, ascendants, descendants, employees, servants or agents of any kind; * * *." Section 5 further
provides that "in order to forestall the commission of frauds and/or misrepresentation by claimants, strict
precautionary measures shall be adopted to prevent payments to individuals acting as 'dummies' for any claimant
seeking to forestall the provisions of section two," whereby "the redemption herein authorized shall be limited
only to those circulating notes of the Philippine National Bank that have actually been registered and deposited
with the Treasurer of the Philippines or with any provincial, city or municipal treasurer as directed under said
section three" and whereby the Treasurer "is prohibited from paying, * * *, an amount in excess of P1,000 to any
one individual or corporation, whatever be the total face value of all the notes registered by or under the names of
said individual or corporation." To carry into effect the provisions of the Act, Section 4 authorizes the Treasurer
to issue * * * necesssary rules and regulations with the approval of the Secretary of Finance.
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It will be seen that the completion of the master record, the issuance of necessary rules and regulations to give
force and effect to the provisions of Act No. 831 and the adoption of strict precautionary measures to prevent
circumvention of said provisions, are a condition precedent to the right of any holder of Philippine National Bank
notes to any payment. As a matter of practical consideration, it should be evident that without a "master record"
the treasurer cannot be in a position to adopt adequate safeguards against duplication or multiplicity of payments
to one individual and other kinds of fraud, which is a main concern of the legislation. The Treasurer alleges that
he is still in the process of assembling, compiling and tabulating the registered notes and claimants, what with
"the enormity of the task and the various records of thousands of registrants to be sorted and compiled coming
from the municipalities all over the Philippines." There is no denying, therefore, that in the present state of
development, plaintiff has not acquired any enforceable right or cause of action under Act No. 831. If, as alleged,
the Treasurer is neglecting or unnecessarily delaying the discharge of his duties and responsibilities, the obvious
remedy lies not with the courts but elsewhere.

The contention that the suit is against the state and not maintainable without its consent is also too plain to admit
of much discussion. It suffices to point out that plaintiff's demand if allowed would involve disbursement of funds
of the public treasury and the performance of a supposed obligation that belongs to the state in its political and
sovereign capacity, under the authority of a statute which is still subject to recall, repeal or amendment. (Note that
the maximum amount payable under Republic Act No. 734 was reduced to P1,000 by Republic Act No. 831.) The
amount appropriated for the redemption of Philippine National Bank notes unlawfully issued has not been
segregated from the mass of public money so as to make it subject to suit, nor have the holders of such notes
acquired proprietary right to any part of these funds which could be paid as a ministerial or discretionary duty on
the part of the Treasurer of the Philippines.

Upon the foregoing considerations, the respondent Judge is hereby commanded to desist from proceeding with the
trial of the civil case hereinbefore mentioned, and all the interlocutory orders issued in that case are hereby set
aside, with costs of this application against respondent Ojeda.

Paras, C.J., Pablo, Bengzon, Padilla, Montemayor, Reyes, Jugo and Labrador, JJ., concur.
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