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PADILLA, J.:

On 22 June 1948 the plaintiff filed a bond in the sum of P8,000 for the release on bail of Valeriano Dizon y
Alvarez, the defendant in criminal case No, 3717 of the Court of First Instance of Manila (Exhibit A). On the
same day, the defendants agreed to indemnify, jointly and severally, the plaintiff for any damage it may suffer as a
consequence of having filed a bail bond for the release of the defendant in the aforesaid criminal case (Exhibit B).
For failure of the defendant Dizon to appear at the trial of the criminal case notwithstanding due notice to him and
to the plaintiff as bondsman, on 30 June 1950 the Court ordered the forfeiture of the bond in favor, of the
Government (Exihbit C); and as the plaintiff failed to produce the defendant in court within the 30-day period as
provided for by the rules, on 14 November 1950 the Court rendered judgment against it for the amount of the
bond (Exhibit D).

On 10 March 1951 the plaintiff brought an action in the Court of First Instance of Manila against the defendants
to recover the amount of the bond, stipulated interest, attorney's fees and costs. The defendants Tan Lee, Quien
Tong and Uy Siok Kiao were declared in default for failure to answer the complaint within the reglementary
period. The defendant Alejandro Andan filed his answer but failed to appear at the trial of the case on 15 May
1952 despite due notice. The Court then proceeded to hear the plaintiff's evidence. On June 6, 1952 the Court
dismissed the complaint on the ground that as the plaintiff had not yet satisfied the judgment rendered against it
for the amount of the bond, the plaintiff had no cause of action against the defendants. After denial of its motion
for reconsideration, the plaintiff has appealed.

In Exhibit A, which was the bond filed by the plaintiff for the release of the defendant Valeriano Dizon y Alvarez,
the plaintiff—

* * * binds itself that Valeriano Dizon y Alvarez will pay such fine as the appellate Court may render, or will
surrender himself, * * * to the orders and processes of the Court and will at all times hold himself, * * *
amenable to the orders and processes of the Court of First Instance of Manila, the Court of Appeals and the
Supreme Court of the Republic of the Philippines, or if he, * * * fails to perform any of these conditions, that it
will pay to the Government of the Philippines the sum of eight thousand pesos (P8,000). (Exhibit A.)

In Exhibit B, which is the indemnity contract executed by the defendants' in favor of the plaintiff, for and "In
consideration of the responsibility undertaken by the COMPANY, for the original bond," the defendants jointly
and severally undertook—

* * * To indemnify the COMPANY for any damages, payments, advances, prejudices, loss, costs, and
expenses of whatever kind and nature, including counsel or attorney's fees, which the COMPANY may, at any
time, sustain or incur, as a consequence of having executed the above-mentioned Bond, * * *.
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* * * The said indemnities will be paid to the COMPANY as soon as demand is received from the creditor, or
as soon as it becomes liable to make payment of any sum under the terms of the above-mentioned Bond, its
renewals, extensions or substitutions, whether the said sum or sums or part thereof, have been actually paid or
not. * * *. (Exhibit B.)

The Court took the view that as the plaintiff had not yet satisfied the judgment rendered against it for the amount
of the bond, it had not suffered any damage and for that reason had. no cause of action against the defendants.
Section 15, Rule 110, of the Rules of Court provides:

When the appearance of the defendant is required by the court, his sureties shall be notified to produce him
before the court on a given date. If the defendant fails to appear as required, the bond is declared forfeited and
the bondsmen are given thirty days within which to produce their principal and to show cause why a judgment
should not be rendered against them for the amount of their bond. Within, the said period of thirty days, the
bondsmen (a) must produce the body of their principal or give the reason for its non-production; and (b) must
explain satisfactorily why the defendant did not appear before the court when first required so to do. Failing in
these two requisites, a judgment shall be rendered against the bondsmen.

The defendant failed to appear at the trial of the case set for 30 June 1956. For that reason the Court ordered the
forfeiture of the bond in favor of the Government and granted the plaintiff as bondsmen thirty days within which
to produce the body of the defendant and to show cause why judgment should not be rendered against it for the
amount of the bond (Exhibit C). Notwithstanding the lapse of the thirty-day period and the extensions granted by
the Court within which to produce the body of the defendant the plaintiff as bondsman failed to do so. On 14
November 1950 the Court ordered the plaintiff as bondsman to pay the Government the Sum of P8,000, the
amount of the bond filed by it for the provisional release of the defendant (Exhibit D). On 17 November 1950 the
Court issued a writ of execution (Exhibit E).

The dismissal of the complaint by the trial court is erroneous because the defendants undertook to indemnify "the
Company" as soon as demand is received from the Creditor, or as soon as it becomes liable to make payment of
any sum under the terms of the above-mentioned bond,* * *s whether the said sum or sums or part thereof, have
been actually paid or not." (Exhibit B.) The condition of the bail was breached when the accused Valeriano Dizon
y Alvarez failed to appear on the date set for trial of the case and the plaintiff as bondsman failed to produce the
body of the defendant, or give the reason for his non-production, and to explain satisfactorily why the accused did
not appear when required so to do. Therefore, the plaintiff as bondsman became liable to make payment to the
Government on the bond as the Court has so ordered (Exhibit B). And by the writ of execution issued by the
Court (Exhibit E), the Government has demanded payment thereof. Pursuant to the terms of the indemnity
contract, the defendants in turn became liable to the plaintiff for whatever amount the plaintiff was required to pay
to the Government.

The judgment appealed from is reversed and the defendants jointly and severally are ordered to pay the sum of
P8,000 to plaintiff, 12 per cent, interest per annum thereon from the time payment of the amount of the bond is
made until repaid by the defendants, 15 per cent of the amount due as attorney's fees, and costs in both instances.

Paras, C. J., Bengzon, Montemayor, Bautista Angelo, Labrador, Concepcion, Reyes, J. B. L:, Endencia and Felix,
JJ., concur.
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