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ZALDIVAR. J.:

This is an appeal by the plaintiffs from two orders of the Court of First Instance of Negros Occidental, in its Civil
Case No. 4426, namely: (1) the order of May 4, 1962 ordering the lifting of the order of arrest and the release of
defendants Pantaleon Cañada and Vicitacion Mariñas who had been charged of indirect contempt of court; and (2)
the order of June 30, 1962 denying plaintiffs' motion for reconsideration of the order of May 4, 1962.

This case was originally an action for forcible entry and detainer filed with the Justice of the Peace Court of
Sipalay, Negros Occidental, on January 4, 1957, by which herein plaintiffs-appellants sought to recover from
herein defendants-appellees the possession of a portion of Lot No. 4120[1] of the cadastral survey of Cauayan
(now Sipalay), awarded to plaintiff Dolores Benedicto by the Director of Lands under Sales Application No.
V-1453, on June 7, 1952. An amended complaint, changing the defendants' names from Pantaleon Catalan and
Vicitacion Elediera to Pantaleon Cañada and Vicitacion Mariñas, respectively, was admitted by the court. After
hearing, on June 10, 1957, the justice of the peace court dismissed the complaint upon the ground that the proper
action should have been an accion publiciana or reivindicacion. From this decision, appeal was taken by the
plaintiffs to the Court of First Instance of Negros Occidental.

The defendants failed to file an answer in the Court of First Instance of Occidental Negros, and so upon motion by
the plaintiffs said defendants were declared in default. After having received the evidence, the court rendered a
decision on November 21, 1957 ordering the defendants to immediately vacate the area occupied by them in Lot
No. 4120 in question, and to pay the plaintiffs the sum of P100.00 yearly beginning May, 1956. Upon a petition
filed by plaintiffs, the court issued, on October 11, 1958, an alias writ of execution of the judgment and ordered
the defendants to remove their dwelling house from the area in question within 60 days from notice. On May 23,
1959, the court ordered the Provincial Sheriff of Negros Occidental to remove defendants' house, which the
sheriff did on July 29, 1959. Shortly afterwards, however, the defendants re-entered the premises and rebuilt their
dwelling house. On January 6, 1962, plaintiffs filed with the court a motion for contempt, praying for the issuance
of an order requiring the defendants to appear on April 14, 1962 and show cause why they should not be punished
for contempt. The defendants received notice of the order, but failed to appear, so the court ordered their arrest.
The defendants were brought to court on May 4, 1962. On that day, after having heard the explanation of
defendants, the court issued an order lifting the order of arrest and directed the release of the defendants. The
plaintiffs filed a motion for reconsideration of the order of May 4, 1962, but in its order of June 30, 1962, the
court denied said motion. The order of June 30, 1962 reads as follows:

"Acting upon the motion for reconsideration dated July 7, 1962, filed by attorney for the plaintiffs, praying that
the order of May 4, 1962 be reconsidered; and considering that it appears from the motion for contempt dated
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January 6, 1962, filed by attorney for the plaintiffs, that the alleged re-entry of the defendants was affected by
them a few days after July 29, 1959, when the Provincial Sheriff demolished the defendants' house standing on
the land in question, and said motion for contempt was filed only on January 6, 1962, or about two and
one-half years from the alleged re-entry, with the result that implication arises that said re-entry had the
blessing of or was at least impliedly tolerated by the plaintiffs, and that the latter's remedy, if any, would be,
not a motion for contempt, but a new action for recovery of possession;

"The Court is constrained to deny, as it hereby denies, the afore­said motion for reconsideration."

From the above-mentioned orders of May 4, 1962 and June 30, 1962, appeal was taken to this Court by the
plaintiffs on purely questions of law. The plaintiffs pray this Court that said two orders be set aside, and that the
lower court be ordered to proceed with the contempt proceedings.

Plaintiffs-appellants contend, in their brief, that the court a quo erred:

(1) In issuing the order dated May 4, 1962 lifting the order of arrest and releasing defendants-appellees;

(2) In denying, in its order of June 30, 1962, the motion for reconsideration of the order dated May 4, 1962,
upon the ground that the motion for contempt was filed two years and a half after the alleged re-entry by
defendants-appellees in the land in question; and

(3) In holding, in its order of June 30, 1962, that the plaintiffs-appellants' remedy, if any, would not be a
motion for contempt but a new action for the recovery of possession.

Plaintiffs-appellants, in support of the three errors assigned, argue that the lower court, in the two orders appealed
from, impliedly held that it had no authority to punish defendants-appellees for contempt because the motion for
contempt was/filed two years and a half after the alleged re-entry, and in this the lower court erred be­cause under
Rule 64, Section 3(h) of the Rules of Court the lower court has such authority, and this is so held by the Supreme
Court in the case of Azotes v. Blanco, et al., 78 Phil. 739.

The defendants-appellees had not filed an appellee's brief. However, We are deciding this case on the basis of the
pertinent facts appearing in the record and the law applicable.

Plaintiffs-appellants are correct in contending that the court a quo has authority to entertain a charge for indirect
contempt even if the contempt charge is filed about two and a half years after the commission of the
contumacious act, which, in this case, is the re-entry by the defendants into the land from which they had been
ejected by order of the court and in rebuilding their house thereon. Under Rule 64, Section 3(h) of the old Rules of
Court (now Rule 71, Section 3(b) of the new Rules) the act of re-entry into the land by a party from which he was
ordered by the court to vacate may be punished as for contempt of court even after the lapse of five years from the
date of the execution of the judgment.[2]

We find, however, that the lower court dismissed the charge for contempt, and ordered the release of the
defendants, not upon the ground of lack of authority to act on the contempt charge but because, as is stated in the
order of June 30, 1962, it could be implied that the re­entry "had the blessing of or was impliedly tolerated by the
plaintiffs. . . ." That there was an implied consent to the re-entry is a conclusion of fact by the lower court, and
this conclusion cannot be reviewed by this Court in this appeal where only questions of law may be considered.
The consent or acquiescence by the plaintiffs, as concluded by the lower court, is a sufficient defense for the
defendants to the charge of contempt of court. Thus, it has been held that:

"As a rule, the fact that the contempt charge is the result of the direct or implied advice or consent of
complainant is a sufficient justification therefor." (17 C.J.S., p. 103)
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There is another reason why this appeal cannot prosper. Under Sections 3, 5, 6, 7 and 8 of Rule 71 of the Rules of
Court, a charge for contempt of court partakes of the nature of a criminal action,[3] even when the act complained
of is an incident in a civil action. This Court had occasion to say, in the case of Lee Yick Hon v. Collector of
Customs, 41 Phil., 548, 552, that:

"In proceedings against a person alleged to be guilty of contempt of court, it is not to be forgotten that such
proceedings are commonly treated as criminal in their nature even when the acts complained of are incidents of
civil actions. For this reason the mode of procedure and rules of evidence in contempt proceedings are
assimilated as far as practicable to those adapted to criminal prose­cutions. (6 R.C.L., p. 530.)"

As a consequence, a judgment in contempt proceedings is subject to review only in the manner provided for
review of judgments in criminal cases.[4] In fact, Section 10 of Rule 71 of the Rules of Court provides that the
appeal in contempt proceedings may be taken as in criminal cases. Hence, as in criminal proceedings, an appeal
would not lie from the order of dismissal of, or an exoneration from, a charge of contempt of court. This Court in
Pajao v. Provincial Board of Canvassers of Leyte, 88 Phil, 588, 591, ruled that:

"On the other hand, if it be appellant's purpose to have the mandamus case kept alive so that he could prosecute
his action to have the respondent therein punished for contempt, his appeal would equally be untenable
because contempt proceedings are in their nature penal, and denial of the motion for contempt after trial
amounts to a virtual acquittal from which an appeal would not lie."

In the same vein was the ruling of this Court in Villanueva v. Lim, et al., 69 Phil., 654, wherein this Court said:

"No es posible en derecho, ninguna apelacion contra una sentencia absolutoria, porque los procesos por
desacato indirecto . . . son de caracter penal."

In view of the foregoing, the orders of the lower court of May 4, 1962 and June 30, 1962, appealed from, should
be, as they are hereby, affirmed. Without costs. It is so ordered.

Dizon, Actg., C.J., Makalintal, Bengzon, J.P., Sanchez, Ruiz Castro, Angeles, and Fernando, JJ., concur.

Orders affirmed.

[1] With an area of about five gantas of palay in seedling.

[2] This was so held by this Court in Azotes V. Blanco, et al., 78 Phil., 739, as cited by plaintiffs-appellants.

[3] Villanueva v. Lim, et al., 69 Phil., 654.

[4] Slade Perkins v. Director of Prisons, 58 Phil., 271, 278.
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