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GONZALES-SISON, M., J.:

By Petition for Certiorari under Rule 65 of the Rules of Court, petitioner Luis Mario R. Jose seeks to reverse,
annul and set aside the Order dated 29 July 2013, issued by the respondent Court, the dispositive portion of which
states, thus:

“In light thereof, the instant Motion is GRANTED. The Court appointed receiver of the DOMEL REALTY &
DEVELOPMENT CORPORATION is however directed to furnish the Court the taxable years for which the
released amount shall be applied, the specific properties and the amount of the real estate taxes to be paid
thereon.xx xx xx xx

SO ORDERED.”[1]

as well as the Order dated 02 December 2013 which denied petitioner's Motion for Reconsideration.

On 01 December 2005, a Complaint for Sum of Money and Damages with prayer for writ of preliminary
attachment was filed by plaintiffs Rene Jose and Cynthia Jose (private respondents herein) against the Spouses
Domingo and Emilia Jose and Domel Realty and Development Corporation docketed as Civil Case No.
05-114000. A writ of preliminary attachment was issued by the trial court in an Order dated 06 December 2005.

On 18 September 2008, private respondents filed an Amended Complaint for Sum of Money and this time, only
against Spouses Jose.

On 05 March 2009, petitioner, as one of the heirs of the late Domingo Jose and as a substitute party-defendant,
filed an Answer.

On 02 March 2012, petitioner filed a Motion to Withdraw Rental Deposits to be released and remitted to the City
Treasurer of Manila by way of payment for the real estate taxes.

On 28 January 2013, the trial court issued an Order, to wit:

“In light thereof, the instant Motion is GRANTED. Movant is however directed to furnish the Court the
taxable years for which the released amount shall be applied, the specific properties and the amount of the real
estate tax to be paid thereon.

SO ORDERED.”[2]

A Motion to Amend Order (Re: Order dated 28 January 2013) was filed by the private respondents, insofar as the
recepient and beneficiary of the garnished amount are concerned, upon the following grounds--

- THE GARNISHED AMOUNT, IF IT SHOULD BE RELEASED, SHOULD PAY FOR TAXES PERTAINING
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TO PROPERTIES REGISTERED IN THE NAME OF DOMEL REALTY AND DEVELOPMENT
CORPORATION (“DOMEL CORPORATION”), AND NOT FOR THE PROPERTIES NAMED IN THE
ORDER; AND

- SINCE THE GARNISHED AMOUNT BELONGS TO DOMEL CORPORATION, IT SHOULD BE
RELEASED TO THE COURT-APPOINTED RECEIVER OF THE CORPORATION.

On 03 May 2013, an Order was issued by the trial court, the dispositive portion of which states, thus –

“Thus, in light of the foregoing, the Motion to Amend Order is DENIED.

SO ORDERED.”[3]

Private respondent filed a Motion for Reconsideration and on 29 July 2013, the trial court issued the impugned
Order granting private respondents' Motion and directing the court appointed receiver of the DOMEL REALTY
& DEVELOPMENT CORPORATION to furnish the court the taxable years for which the released amount shall
be applied, the specific properties and the amount of the real estate taxes to be paid thereon.[4]

Both petitioner and private respondents filed their respective Motion for Reconsideration and the same was denied
by the trial court in an Order[5] dated 02 December 2013.

Hence, this petition under Rule 65 of the Rules of Court with the following grounds relied upon for the relief
prayed for, to wit:

1
WHETHER OR NOT THE RESPONDENT COURT HAS ACTED WITH GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR [IN] EXCESS OF JURISDICTION WHEN IT GAVE THE
TASK OF PAYING THE REAL ESTATE TAXES OF SUBJECT PROPERTIES TO A STRANGER
(RECEIVER) WHO HAS NO PARTICIPATION IN THIS CASE.

2
WHETHER OR NOT THE RESPONDENT COURT HAS ACTED WITH GRAVE ABUSE OF
DISCRETION AMOUNTING TO LACK OR [IN] EXCESS OF JURISDICTION WHEN IT ISSUED THE
ASSAILED ORDERS.

Petitioner submits that the issuance of the first assailed Order is premised on the misinformation and
misrepresentation made by the private respondents that “the funds garnished and sought to be released were
rentals payable to the DOMEL Realty and Development Corporation for which a receiver has already been
appointed by the Court, the Court finds valid basis to amend its Order dated January 28, 2013.” He also claims
that the respondent court did not have jurisdiction over the person of Domel and the court-appointed receiver
never entered his appearance either by way of an intervention or in any manner whatsoever.

Moreover, petitioner surmises that the reason for respondent court's volte face is the clout being enjoyed by the
private respondents' counsel, she being the teacher of the child of the presiding judge as evidenced by the affidavit
executed by a former aide of private respondent Rene Jose, Mr. Vittorio L. Del Rosario who allegedly does not
impute any wrongdoing against the presiding judge, but he “only insinuates” that private respondents' former
counsel was so confident of a favorable resolution due to the fact that the child of the presiding judge is her
student.

Thus, petitioner concludes that the respondent court has acted with grave abuse of discretion tantamount to lack or
in excess of jurisdiction when it gave the task of paying the real estate taxes of subject properties to a stranger
(receiver) who has no participation in this case and on which the respondent court did not have jurisdiction over
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his person.

On the other hand, private respondent Rene Jose maintains that the RTC-Manila (Branch 20) is correct when it
ruled that the rental payments be released to pay Domel's real estate tax obligations.

The Petition is bereft of merit.

The respondent court did not commit a grave abuse of discretion when it issued the questioned orders. Grave
abuse of discretion, in order that the instant petition for certiorari may prosper, "implies such capricious and
whimsical exercise of judgment as is equivalent to lack of jurisdiction, or, in other words where the power is
exercised in an arbitrary or despotic manner by reason of passion or personal hostility, and it must be so patent
and gross as to amount to an evasion of positive duty or to a virtual refusal to perform the duty enjoined or to act
at all in contemplation of law."[6] We have reviewed the questioned orders and the circumstances under which
they were issued and came to a conclusion that the trial court did not gravely abuse its discretion in issuing them.

Let us take the Orders dated 29 July 2013 and 02 December 2013, respectively. The first Order amended the
motion for reconsideration filed by private respondents, stating that:

“In its Order dated April 10, 2013, the Court acknowledged that the corporate existence of the DOMEL Realty
and Development Corporation expired on September 30, 2008 and that the certificate of registration of the
NEW DOMEL was revoked by the Securities and Exchange Commission in its Decision dated May 10, 2010.

The plaintiff in its Motion for Reconsideration pointed to the Court that a receiver for the assets and properties
of DOMEL had already been appointed by this Court.

Taking into account the fact that the funds garnished and sought to be released were rentals payable to the
DOMEL Realty and Development Corporation for which a receiver was already appointed by the Court, the
Court finds valid basis to amend its Order dated January 28, 2013, the amended dispositive portion of which
shall read: (underscoring supplied)

xx xx xx xx

“In light thereof, the instant Motion is GRANTED. The Court appointed receiver of the DOMEL REALTY &
DEVELOPMENT CORPORATION is however directed to furnish the Court the taxable years for which the
released amount shall be applied, the specific properties and the amount of the real estate taxes to be paid
thereon.”[7]

With reference to the Order of 02 December 2013, the trial court noted that the Amended Complaint filed on
November 18, 2008 automatically superseded the original Complaint for Sum of Money and Damages with
Prayer for Writ of Preliminary Attachment. Thus, the writ of preliminary attachment that was issued on the
original Complaint, being a provisional remedy was automatically dissolved. It is only proper that the garnished
amount be delivered to the party against whom attachment was issued, i. e., DOMEL Realty and Development
Corporation.[8]

The trial court, therefore, did not err when it amended its original order which granted the Motion of the petitioner
to withdraw the rental deposits for payment of real estate taxes of the properties owned by the late Domingo Jose.

The garnished amount consisted of rentals payable to Domel Corporation consistent with the writ of preliminary
attachment which was issued by virtue of the Original Complaint where Domel Realty and Development
Corporation was included.

A review of the Motion to Withdraw Rental Deposits filed by the petitioner would reveal that the alleged real
estate taxes payable are broken down as follows for the three (3) properties, to wit:
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a) Sulucan property (land) [TDN C-45-00099) = PhP367,869.30

b) Sulucan property (building) [TDN C-45-00233) = Php1,717,261.01

c) Miguelin property (117-03-423-003-015) = Php23,464.21

d) Dos Castillas property (117-03-479-002-002) = PhP810,524.78.

Clearly, the properties enumerated by the petitioner are not owned by the Domel Realty and Development
Corporation and the Original Order of the trial court to release the rental deposits to pay for the real estate taxes
would have unjustly benefited the above properties at the expense of Domel.

The liability for taxes generally rests on the owner of the real property at the time the tax accrues. This is a
necessary consequence that proceeds from the fact of ownership.[9] However, personal liability for realty taxes
may also expressly rest on the entity with the beneficial use of the real property, such as the tax on property
owned by the government but leased to private persons or entities, or when the tax assessment is made on the
basis of the actual use of the property.[10] In either case, the unpaid realty tax attaches to the property but is
directly chargeable against the taxable person who has actual and beneficial use and possession of the property
regardless of whether or not that person is the owner.[11]

Since petitioner admitted in his Motion that the real estate taxes to be paid pertain to that of the other properties of
the late Domingo Jose, the release of the amount of the rental deposits in his favor is not proper.

As to petitioner's contention that the respondent court did not have jurisdiction over the person of Domel and the
court-appointed receiver never entered his appearance either by way of an intervention or in any manner
whatsoever, the Rules of Court provides, thus:

“Section 6. General powers of receiver. — Subject to the control of the court in which the action or proceeding
is pending a receiver shall have the power to bring and defend, in such capacity, actions in his own name; to
take and keep possession of the property in controversy; to receive rents; to collect debts due to himself as
receiver or to the fund, property, estate, person, or corporation of which he is the receiver; to compound for
and compromise the same; to make transfers; to pay outstanding debts; to divide the money and other property
that shall remain among the persons legally entitled to receive the same; and generally to do such acts
respecting the property as the court may authorize. However, funds in the hands of a receiver may be invested
only by order of the court upon the written consent of all the parties to the action.”

Hence, the trial court did not err when it precisely ordered the appointed receiver to furnish the court the taxable
years for which the released amount shall be applied, the specific properties and the amount of the real estate
taxes to be paid thereon.

Anent petitioner's insinuations that the reason for the trial court's volte face is the clout being enjoyed by the
private respondents' counsel, she being the teacher of the daughter of the presiding judge, the same is malicious
and baseless. The trial court did not err when it issued the impugned Orders, hence, the insinuations proffered by
the petitioner is irrelevant in this case.

WHEREFORE, premises considered, the Orders dated 29 July 2013 and 02 December 2013 of the respondent
trial court are hereby AFFIRMED in toto. With costs against the petitioner.

SO ORDERED.

De Guia-Salvador, R. Chairperson, and Cruz, R. A., JJ., concur.
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[7] Rollo, pp. 19-20.

[8] Rollo, p. 23.
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No. 114231, June 29, 2004, 433 SCRA 11.

[10] Republic v. Kidapawan, G.R. No. 166651, December 9, 2005, 477 SCRA 324, citing Vitug and Acosta, Tax
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[11] Testate of Concordia Lim v. Manila, G.R. No. 90639, February 21, 1990, 182 SCRA 482.
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