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TEEHANKEE, J.:

The Workmen's Compensation Commission's decision of March 20, 1970 under appeal establishes the following
facts:

"To enable us, pursuant to Section 49 of the Act, as amended, and in aid of the appellate jurisdiction of this
Commission, to determine once and for all the primordial and jurisdictional issue of employer-employee
relationship raised by the respondent, we set this case for hearing on March 2, 1970. From the proceedings
held before us and before the regional office, we find that the deceased Nunilon Olib was appointed as janitor
in 1954 by the Director of the Bureau of Public Schools and had been employed as such up to the year 1961.
However, his actual job was that of a watchman permanently assigned at the Mapa High School. His tour of
duty was from 6:00 p.m. to 6:00 a.m. of the following day. And although his salary (P1800 per annum) was
paid out of the funds of the respondent city, he had, nevertheless, remained under the exclusive control and
supervision of the school principal and Assistant Superintendent of City Schools who are themselves
considered as employees or officials of the Bureau of Public Schools under the Department of Education or of
the National Government.

"In the evening of April 29, 1961, Olib's right leg was accidentally injured (skin was peeled off) when, while
rushing upstairs to investigate a very suspicious noise at the second floor of the school building, he slipped and
fell to the ground cement. Altho limping because of the incident, Olib continued with his work. Unfortunately,
his wound became infected, as a result of which he was brought for treatment to the San Lazaro Hospital on
June 15, 1961 where he died of Tetanus on June 22, 1961. He was survived by his common-law wife,
Gertrudes Illarato, and seven (7) illegitimate children (Rolando, Virgilio, Virginia, Cristina, Rodolfo, Nunilon,
Jr. and Olivia) who, on September 10, 1962, filed a claim for death benefits under the Workmen's
Compensation Act, as amended, against the respondent City of Manila with the Department of Labor Regional
Office No. 3 (now No. 4) in Manila."[1]

Correctly holding that "employer-employee relationship is the jurisdictional foundation without which no claim
for compensation could possibly prosper" and applying the control test,[2] the commission, pursuant to its finding
that the deceased Nunilon Olib "remained under the exclusive control and supervision of the school principal and
Assistant Superintendent of City Schools who are themselves considered as employees or officials of the Bureau
of Public Schools under the Department of Education or of the National Government" set aside the original award
of September 9, 1966 by Regional Office No. 3 and dismissed the case "without prejudice to the filing of the same
against the real party in interest should the statute of limitations warrant."
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The Court finds the commission's decision of non-employer status of the respondent-appellee City of Manila to be
in accordance with the law and jurisprudence. In Genciana vs. WCC,[3] the Court reaffirmed that section 28 of
the Revised Charter of the City of Manila, Republic Act No. 409, confers upon the Director of Public Schools
"the same jurisdiction and powers in the City as elsewhere in the Philippines," (in consonance with section 917 of
the Revised Administrative Code), and hence, teachers and employees of city schools (such as the deceased who
was employed as janitor) fall under the exclusive right of appointment, control and removal of the National
Government through the Director of Public Schools under the Secretary of Education. Thus, the Court held
therein that "consequently, notwithstanding the fact that the salary of the petitioner was paid by the city
government of Manila, the respondent Republic of the Philippines had the supervision and control of said
petitioner, and therefore it is the employer within the purview of the Workmen's Compensation Act. It is settled
that the question of who pays the salary is not a controlling element in determining the existence of an
employer-employee relationship."

Petitioner's counsel therefore filed the claim for death compensation against the wrong party, the City of Manila
(unlike in Genciana, supra, where the claimant therein filed his claim against both the city and national
governments in the alternative because he "was not certain which of them is liable under the law.")

The Court has noted from the record, however, that the compensability of the deceased's death (for tetanus as a
result of a wound inflicted during the discharge of his duties as janitor) would appear to be beyond dispute.

Under such special circumstances and in the interest of justice and so as not to unduly delay the final disposition
of petitioners' claim, (applying by analogy the Court's action in Genciana as per its Resolution of September 12,
1974 therein remanding the case for hearing the side of the national government instead of merely affirming the
commission's correct dismissal of the claim against the city "without prejudice on the part of the claimant to file
his claim against the Republic of the Philippines (Bureau of Public Schools)" as per the original decision), the
Court hereby orders that the Republic of the Philippines, specifically the Bureau of Public Schools and the
Department of Education and Culture be impleaded as respondents against the claim and that they state their stand
with regard thereto through the Solicitor General.

ACCORDINGLY, the Republic of the Philippines, specifically the Department of Education and Culture and the
Bureau of Public Schools, are hereby deemed impleaded as parties respondents. Let this resolution be served to
the officials thereof through the Solicitor General who is hereby required to comment on the merit of the claim on
their behalf within ten (10) days from receipt hereof.

Castro, (Chairman), Makasiar, Esguerra, Muñoz Palma and Martin, JJ., concur.

[1] Emphasis supplied.

[2] Citing Iloilo Chinese Comm. School vs. Fabrigar, 3 SCRA 712.

[3] 57 SCRA 679.
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