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PER CURIAM:

Respondent Admer L. Ferrer was a utility worker at Branch 2 of the Municipal Trial Court in Cities (MTCC) of
General Santos City. He was charged with qualified theft in connection with the loss of a .45 caliber pistol and
three magazines with nine rounds of live ammunition, which have been offered in evidence in a criminal case
pending in the court. Based on the same incident, the Office of the Court Administrator (OCA) also
administratively charged him on October 17, 1994 with dishonesty and grave misconduct in this case.

Respondent was required to answer, but failed to do so despite the show cause resolution of February 15, 1995 as
well as the resolutions of May 17, 1995 and March 13, 1996 imposing upon him a fine of P500.00 and increasing
such fine to P1,000.00, respectively. A copy of the resolution dated March 13, 1996 imposing a P1,000.00 fine on
him for failure to file his answer, was returned to this Court on the ground that respondent was no longer at the
address given. The Court required the Clerk of Court of Branch 2 of the MTCC of General Santos City to inform
it of respondent’s present address, but in her reply, Clerk of Court Norma C. Yumang stated that when she saw
respondent’s parents, she was told that respondent had left his parent’s home after getting married on December
1995, apparently without letting them know where he resides at present. Accordingly, the Court, in its resolution
dated November 27, 1996, considered respondent to have waived his right to file an answer and referred the case
to Executive Judge Teodoro A. Dizon, Jr. of the Regional Trial Court of General Santos City for investigation,
report, and recommendation. Because Judge Dizon had to undergo an eye operation for cataract, the case was
transferred to Executive Judge Antonio S. Alano.

For consideration of the Court are the investigation report of Judge Alano dated June 9, 1997 and the OCA
memorandum dated October 10, 1997, both recommending the dismissal of the case.

It appears that on October 27, 1994, respondent tendered his resignation effective that day. On May 30, 1995,
Pablo C. Caintic was appointed in his place. The Civil Service Commission approved Caintic’s appointment on
June 7, 1995. To date respondent has not, however, claimed his retirement benefits. According to the OCA
memorandum, “the Office of Administrative Services and the Fiscal Management and Budget Office did not have
any knowledge that [respondent] had a[n administrative] case. Said offices became aware of respondent’s case
only after receipt of the Court’s November 14, 1994 Resolution [requiring respondent to file his answer to the
complaint]. Respondent’s resignation was, therefore, accepted as part of the normal business of said Offices.”

Both the OCA and the investigating judge recommend the dismissal of the case on the ground that respondent’s
resignation had rendered the case moot, in accordance with the ruling in Diamalon v. Quintillan, [1] that “As an
administrative proceeding is predicated on the holding of an office or position in the Government and there being
no doubt as to the resignation of the respondent Judge having been accepted as of August 31, 1997, there is
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nothing to stand in the way of the dismissal of the [administrative complaint against him].”

This, however, is not an iron-clad rule. Court employees with pending administrative cases may be allowed to
retire but payment of a portion of their retirement benefits may be withheld to answer for any administrative
liability that may be adjudged against them. In this case, there is no doubt as to respondent’s guilt as shown by his
plea of guilty to simple theft in the criminal case filed against him. It is noteworthy that respondent has not seen
fit to controvert the evidence against him in this case. Despite notices sent to him by the Court, including citation
for contempt for failure to file his answer, and despite the subpoena issued to him by Judge Alano, respondent has
chosen to remain silent.

In this connection, the Court takes notice of the apparent lack of coordination between the Office of the Court
Administrator and the Office of Administrative Services which led to the acceptance of the respondent’s
resignation despite the pendency of an administrative case against him. The concerned officials are admonished to
take the necessary steps to prevent a repeat of similar incidents in the future.

WHEREFORE, respondent is found GUILTY of dishonesty and grave misconduct and his retirement and all other
benefits , including leave credits, are accordingly declared FORFEITED. Respondent is also DISQUALIFIED
from reemployment in any branch or instrumentality of the government, including government-owned or
controlled corporations.
SO ORDERED.

Narvasa, C.J., Regalado, Davide, Jr., Romero, Bellosillo, Melo, Puno, Vitug, Kapunan, Mendoza, Francisco,
Panganiban, and Martinez, JJ., concur.

[1] 29 SCRA 347 (1969).

BATAS.org - Philippine Law Library A.M. No. P-94-1088. December 17, 1997

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library A.M. No. P-94-1088. December 17, 1997

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


