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ANTONIO-VALENZUELA, J.:

This is the Petition for Certiorari[1] filed by Alexander Beado (“petitioner Beado”), imputing grave abuse of
discretion amounting to lack of jurisdiction on the part of the National Labor Relations Commission (“NLRC”) in
issuing the following: (1) Resolution[2] dated 23 October 2012 (“assailed Resolution”); (2) Resolution[3] dated
29 November 2012.

Ligaya Secruz (“private respondent Ligaya”) filed the Complaint[4] for non-payment of separation pay,
retirement benefits, moral, and exemplary damages, before the Labor Arbiter, against Panda Disco House and its
manager petitioner Beado.

Private respondent Ligaya filed the Position Paper/Affidavit (For the Complainant),[5] and alleged: private
respondent Ligaya worked as a waitress at Panda Disco House, per Occupational/Individual Mayor's Permit;[6]
Panda Disco House hired private respondent Ligaya on 26 December 1989 with a daily salary ranging from
P384.00 to P481.00, per handwritten payslips;[7] on 30 December 2010, Panda Disco House closed its operations
for no apparent reason, and failed to give private respondent Ligaya her separation pay and retirement benefits;
private respondent Ligaya was entitled to separation pay and retirement benefits because when Panda Disco
House closed, private respondent Ligaya had reached the retirement age of 65 years old, and had worked for 22
years at the Panda Disco House; private respondent Ligaya was entitled to moral and exemplary damages because
Panda Disco House and petitioner Beado deliberately failed to pay private respondent Ligaya her mandatory
benefits.

Panda Disco House and petitioner Beado did not appear, nor did they file their position papers, before the Labor
Arbiter.

On 5 March 2012, the Labor Arbiter issued the Decision dated 10 January 2012.[8] Its dispositive portion read:

WHEREFORE, premises considered, respondents Panda Disco House and Alexander Beado are hereby
ordered to pay complainant Ligaya R. Secriz her retirement pay in the amount of P204,356.25 plus attorney's
fees in the amount of P20,435.62.

All other claims are denied.

SO ORDERED.[9]

According to petitioner Beado, he was not notified of the proceedings before the Labor Arbiter, and only acquired
knowledge thereof when he received a copy of the Decision dated 10 January 2012. Petitioner Beado appealed to
the NLRC without filing the appeal bond.

On 23 October 2012, the NLRC issued the assailed Resolution,[10] and dismissed petitioner Beado's appeal for
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failure to post the requisite appeal bond.

Petitioner Beado filed the Motion for Reconsideration.[11] The NLRC denied the Motion.

Petitioner Beado files this Petition for Certiorari[12] imputing grave abuse of discretion on the NLRC when the
NLRC dismissed his appeal for failure to post an appeal bond.

The pivotal issue is whether the NLRC committed grave abuse of discretion when it dismissed petitioner Beado's
appeal for failure to post an appeal bond.

Petitioner Beado answers in the affirmative. The NLRC committed grave abuse of discretion when it dismissed
petitioner Beado's appeal for failure to post an appeal bond.

The Petition for Certiorari[13] thrusts: petitioner Beado was not the owner of the Panda Disco House nor was he
the employer of private respondent Ligaya; the owner of the Panda Disco House was petitioner Beado's father
Avelino Beado, and petitioner Beado merely managed the business temporarily when his father died; petitioner
Beado was not liable to pay private respondent Ligaya's separation pay and retirement benefits since petitioner
Beado was not the owner of the Panda Disco House; private respondent Ligaya failed to prove that petitioner
Beado was her employer, thus petitioner Beado was exempt from posting the required appeal bond.

Private respondent Ligaya answers in the negative. The NLRC did not commit grave abuse of discretion when it
dismissed petitioner Beado's appeal for failure to post an appeal bond.

Private respondent Ligaya's Comment (On the Petition for Certiorari)[14] parries: the right to appeal is a mere
statutory privilege, and the party appealing must strictly comply the law's requirements to perfect the appeal;
under the Labor Code, the posting of a bond is indispensable in perfecting an appeal; petitioner Beado failed to
post the required bond, thus he failed to perfect his appeal; petitioner Beado's contention that he was not the
employer of private respondent Ligaya was without merit, because petitioner Beado admitted that he took over the
Panda Disco House after the death of his father, and managed and controlled the operations of the Panda Disco
House; private respondent Ligaya's continuous employment at the Panda Disco House without petitioner Beado
terminating her only proved that petitioner Beado succeeded Avelino Beado as private respondent Ligaya's
employer.

Petitioner Beado did not file a memorandum. Private respondent Ligaya filed the Memorandum (For the Private
Respondent).[15]

THE COURT'S RULING
We rule in the negative. The NLRC did not commit grave abuse of discretion when it dismissed petitioner Beado's
appeal for failure to post an appeal bond.

Applicable is Article 223 of the Labor Code, which reads:

ARTICLE 223. Appeal. — Decisions, awards, or orders of the Labor Arbiter are final and executory unless
appealed to the Commission by any or both parties within ten (10) calendar days from receipt of such
decisions, awards, or orders. Such appeal may be entertained only on any of the following grounds:

(a) If there is prima facie evidence of abuse of discretion on the part of the Labor Arbiter;

(b) If the decision, order or award was secured through fraud or coercion, including graft and corruption;

(c) If made purely on questions of law;

(d) If serious errors in findings of facts are raised which would cause grave or irreparable damage or injury to
the appellant.
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In case of a judgment involving a monetary award, an appeal by the employer may be perfected only upon the
posting of a cash or surety bond issued by a reputable bonding company duly accredited by the Commission in
the amount equivalent to the monetary award in the judgment appealed from.

Also relevant is Rule VI, Section 6, of the 2011 NLRC Rules of Procedure on perfection of appeals. Section 6
reads:

SECTION 6. BOND. — In case the decision of the Labor Arbiter or the Regional Director involves a monetary
award, an appeal by the employer may be perfected only upon the posting of a bond, which shall either be in
the form of cash deposit or surety bond equivalent in amount to the monetary award, exclusive of damages and
attorney's fees.

Under Article 223, and Section 6, above-quoted, in a judgment involving a monetary award, an appeal by the
employer is deemed perfected only when the employer has filed a bond (surety bond or cash bond) equivalent to
the amount of monetary award, exclusive of damages and attorney's fees.

It is undisputed that petitioner Beado did not file the requisite bond as required in Article 223 and Section 6. Since
petitioner Beado failed to post the necessary bond, which was a jurisdictional requirement for the perfection of the
appeal, the NLRC correctly dismissed petitioner Beado's appeal.

It is entrenched in our jurisprudence that perfection of an appeal in a manner and within the period prescribed by
law is not only mandatory but jurisdictional, and failure to perfect an appeal has the effect of making judgment
final and executory. While dismissal of an appeal on technical grounds is frowned upon, Article 223 of the Labor
Code which prescribes the appeal bond requirement, however, is a rule of jurisdiction and not of procedure.
Hence, there is a little leeway for condoning a liberal interpretation thereof, and certainly none premised on the
ground that its requirements are mere technicalities. It is axiomatic that an appeal is only a statutory privilege and
it may only be exercised in the manner provided by law.[16]

We DISMISS the Petition for Certiorari.

IT IS SO ORDERED.

De Leon, M.M., Chairperson and Lantion, J.A.C., JJ., concur.

[1] C.A. Rollo, p. 3.

[2] Annex “G” of the Petition for Certiorari, C.A. Rollo, p. 33.

[3] Annex “I” of the Petition for Certiorari, C.A. Rollo, p. 43.

[4] C.A. Rollo, p. 55.

[5] C.A. Rollo, p. 57.

[6] Annex “A” of the Position Paper, C.A. Rollo, p. 64.

[7] Annexes “C” to “C-3” of the Position Paper, C.A. Rollo, p. 66.

[8] Annex “E” of the Petition for Certiorari, C.A. Rollo, p. 18.

[9] Id., at p. 22.

[10] Supra, note 2.
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[11] Annex “H” of the Petition for Certiorari, C.A. Rollo, p. 37.

[12] Supra, note 1.

[13] Id.

[14] C.A. Rollo, p. 79.

[15] C.A. Rollo, p. 93.

[16] Co Say Coco Products Phils., Inc., v. Baltasar, G.R. No. 188828, 5 March 2014.
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